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84TH CONGRESS SENATE REPORT 
2d Session No. 2173 


KYU LEE 
JUNE 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S, 1243] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1243) for the relief of Kyu Lee, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kyu Lee. ‘The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native of Japan and 
subject of Korea who last entered the United States on August 15, 
1950, at San Francisco, Calif., as a student. He studied engineering 
at Centre College in Danville, Ky., from September 1950 to June 1953. 
He is presently studying architectural designing at MIT under 
various scholarships. The beneficiary is the grandson of the last 
King of Korea and it is stated that because of his background he is 
not welcome in Korea, and because of the enmity between North 
and South Koreans residing in Japan, he was under 24-hour guard 
before leaving Japan. 

A letter, with attached memorandum, dated May 23, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1955. 
Hon. HarLeY M. KILGORE, : 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1243) for the relief of Kyu 
Lee, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service whic h has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota 
for the first year that such quota is available. 

The alien is chargeable to the quota of Japan. | 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KYU LEE, BENEFI- 
CIARY OF 8, 1243 





Kyu Lee who is also known as Jao Lee is a native of 
Japan, a former subject of Korea, now stateless, who was 
born in Tokyo, on December 29, 1931. He has never been 
married, has no one dependent upon him for support, and 
resides at 3 Ames Street, Cambridge, Mass. Mr. Lee is a 
member of the former royal family of Korea 

From September 1950 to June 1953, he attended Centre 
College in Danville, Ky., studying toward an engineering 
degree. The alien then transferred to Massachusetts Insti- 
tute of Technology, Cambridge, Mass., where he is taking a 
course in architectural designing, and he is now in the third 
year of that course. His tuition and expenses at Centre 
College were paid by a $500 per year scholarship and a $1,000 
per year scholarship from the ‘Tokyo Masonic Lodge. His 
expenses at Massachusetts Institute of Technology were 
paid by the $1,000 scholarship from the Tokyo Masonic 
Lodge until February 1, 1954, at which time his sponsor 
assumed one-half of his expenses, and the rest were paid 
from a sum of $1,800, which he receives yearly from his father 
in Japan. In addition to the foregoing, he has been em- 
ployed in the United States during the summer vacations at 
the 19th Hole, Sommers, New York; A. B. Julliard Textile 
Mill, Stottsville, N. T.; and in Purcell’s Restaurant, Boston, 
Mass. At present he has a part-time position on the student 
staff at Massachusetts Institute of Technology, for which he 
receives $10 per week. His only near relatives are his 
father, Eun Lee, and his mother, Masako Lee, who reside in 
Tokyo, Japan. 
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Prior to coming to the United States, Mr. Lee always resided 
in Japan. After graduating from the Peers School, Tokyo, 
Japan, in April 1950, he was employed as a cashier in the 
Bank of America in Tokyo until coming to the United States. 

The beneficiary’s only entry to the United States was on 
August 15, 1950, at San Francisco, Calif., on the steamship 
General Gordon, at which time he was admitted to August 14, 
1951, as a student to attend Centre College of Kentucky. 
In July 1951, he applied for an extension of his temporary 
stay in the United States which was denied because he could 
not present a passport or other travel document valid for a 
period of at least 60 days beyond the period of extension 
sought. The Japanese Government did not consider him a 
citizen of Japan, and the Korean Embassy in Washington, 
D. C., did not consider him a citizen of Korea. 

Deportation proceedings were instituted on February 18, 
1954, on the ground that, after admission as a student, he 
failed to comply with the conditions of such status. In a 
hearing accorded on November 15, 1954, under the warrant 
of arrest, the above ground for deportation was sustained, 
and an order entered that he be deported. During the hear- 
ing, he refused to apply for the privilege of voluntary depar- 
ture from the United States. An appeal to the Board of 
Immigration Appeals was dismissed on January 27, 1955. 
A warrant for his deportation was issued on March 11, 1955. 

Mr. Lee was registered under the Universal Military and 
Training Act, as amended, on March 4, 1954, with local board 
No. 17, Cambridge, Mass., and is classified 2-S. There ap- 
pears to be no administrative relief available in this case. 

Mr. William A. Costello, 21 Weathersfield Road, Natick, 
Mass., who is the beneficiary’s friend and sponsor, is the 
person primarily interested in the bill. 

Private bill S. 2250 on behalf of the beneficiary was intro- 
duced into the 83d Congress, Ist session, on June 27, 1953, 
and H, R. 1309 was introduced in the 84th Congress on Jan- 
uary 5, 1955. 

Senator John F. Kennedy, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


COMMONWEALTH OF MASSACHUSETTS, 
Middlesex, ss: 

I, Kyu Lee, of East Campus House, Massachusetts Institute of 
Technology, Cambridge, Mass., being the same Kyu Lee named in 
S. 1243, a bill pending before the United States Senate for my relief, 
make the following statement in support of private bill S. 1243. 

1. That it is my intention to make application for United States 
citizenship and to pursue such application to the ultimate goal of being 
granted citizenship in the United States of America. 

2. That I will make such application after the Congress of the 
United States acts favorably on private bill S. 1243. 

3. That in making such application I will renounce all titles or 
claims or rights to titles that may be mine actually or potentially 
either in Korea or Japan, because of my ancestry or otherwise. 
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4. That I seek the privilege of being a citizen of the United States 
of America and I will do all in my power to be a good citizen of this 
great country, 

Kyu Lee. 


Then appeared the above-named Kyu Lee before me on this 28th 
day of April 1956, and acknowledged the foregoing statement over his 
signature to be his free act and deed. 


[SEAL] HERBERT L. PERRY, Notary Public. 
My commission expires January 9, 1959. 


Summary orf Kyu Lee anp His Casp 


Boston, Mass., March 1, 1955. 


To the Honorable Chairman and Members of the Judiciary Committee of 
the United States Senate: 

Kyu Lee is a boy 23 years of age, a Korean national, single, and a 
student at MIT. He arrived in the United States in 1950, attended 
Center College for 3 years and MIT for 2 years. He should, in the 
normal course, be an MIT graduate engineer in 1957. 

He is the only son of Eun Lee, last Korean crown prince. He is the 
grandson of the last King of Korea. Because of his family back- 
ground, he is not acceptable to the officials of the Republic of Korea, 
although neither he nor his father are politically ambitious. 

Because of the large population of Koreans in Japan, the enmity 
between them and the Japanese and the heated enmity between North 
and South Koreans in Japan, he, with his monarchist background, 
was and would be involved in Japan, in serious political strife beyond 
his control. Constant police guard was maintained over him and 
his parents in Tokyo until he left in 1950. 

He arrived at San Francisco in August 1950 on a certificate of 
identity in lieu of a passport. Because of the great Korean conflict 
at that time, this certificate was issued by the United States consul! 
and it was visaed for him as a 4E student. He expected a Korean 
passport would be forwarded to him in the United States. In 1952 
the immigration authorities started pressing for valid travel docu- 
ment. In February 1954 he was arrested on a deportation warrant. 
A hearing officer found him deportable and the Board of Immigration 
Appeals upheld the officer, stating he ‘‘* * * was in violation of the 
1952 act (McCarran Act) in that be failed to comply with the condi- 
tions of a nonimmigrant status student.” All possible administrative 
remedies have been exhausted. 

After his arrest, he was conditionally paroled to the writer. He 
has been in that status since and he continues his studies at MIT 
where he has a good scholastic record. He is registered with selective 
service board 17 at Cambridge, Mass., and deferred as a student. He 
has no criminal record anywhere and he is a boy of fine character and 
reputation. 

WiıLLIAM A. COSTELLO 
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MASSACHUSETTS INSTITUTE oF TECHNOLOGY, 
ScHoon oF ARCHITECTURE AND PLANNING, 
Cambridge, Mass., February 23, 1955. 
Honorable Members of the United States Senate, Washington, D. C.: 

Dear Sirs: Mr. Kyu Lee, a student in the 5-year professional 
course in architecture at MIT, has an immigration problem that has 
been called to my attention. I am happy to provide testimony as 
to the pee value of this young man as a citizen. 

Mr. Lee is in the third year of his course, having transferred here 
from Centre College in Kentucky. Since his arrival here he has been 
receiving top academic recognition in most of his professional work 
and the department considers him to be a student of real promise. 
He gets along very well with fellow students and teachers, there is no 
language barrier and it is not difficult to imagine his acceptance in 
professional circles in this country. 

In the years immediately ahead our country faces an urgent build- 
ing program for which we will need the services of larger numbers of 
technically trained personnel. We hope that you may give favorable 
consideration to the case of Mr. Lee. 

Respectfully yours, 
LAWRENCE B. ANDERSON, 
In Charge of the Department of Architecture. 


CERTIFICATE 


METROPOLITAN POLICE DEPARTMENT, 
Tokyo, Japan, February 10, 1955. 
From: Kataoka Sei-ichi, Chief Police Superintendent, Director, First 
saioa Guard Division, Metropolitan Police Department, Tokyo, 
apan. 


To Whom It May Concern: 

Re the protective guarding this department was offering to the Ri 
family in the past, plus the nonexistence of any criminal record con- 
nected with the family members, I hereby certify as follows: 


PROTECTIVE GUARDING FOR THE FAMILY 


1. Guarding executed: 

(1) Before the cessation of the war (up to August 1945)—Police 
Sgt. Enomoto Eijiro of the guard section of the then metropolitan 
police board was placed on guard together with two uniformed police- 
men daily dispatched onshift basis by the Kojimachi police station under 
the control of the board, on the premises of the residence of the Ri 
family. This measure was taken under the orders of the superin- 
tendent-general of the board issued by way of protecting the family 
(as a royal family in Japan). 

(2) Postwar period (after August 1945): 

(a) From August 1945 to March 1948: Under the orders of the 
superintendent-general of the said board, 2 uniformed and 1 plain- 
clothes policemen were daily assigned from the said Kojimachi police 
station to the family residence on shift basis for guarding it (the family 
then lost to their former status as Japan’s royal family). 
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(6) From April 1948 to September 1952: Policeman Okano Shigeru 
of the Kojimachi police station was assigned to the family under the 
orders of the superintendent-general of the metropolitan police depart- 
ment (the aforesaid board now came to be called this way under a 
new legislation). 

(c) From September 1952 up to the present: The Higashi-chofu 
police station under the contro! of the metropolitan police department, 
within whose precinct is located the present residence of the Ri family 
at No. 84 Den-en Chofu 3-chome, Tokyo, Japan, have been seeing 
to the stressing of the guarding near the residence during the routine 
patrolling in the neighborhood. 


PURPOSE OF THE PROTECTIVE GUARDING 


With the ending of the last war, the Korean population in Japan, 


ES 


En numbering around 1,930,000 before the start of the war, suddenly 
pz began acting as an independent country’s people, simultaneously 
nZ organizing various associations among them. The members of the 

p2 Ri family, amidst this agitated atmosphere, were daily molested with 
ry the slanderous name of “traitors” and interview-seeking intruders 


coming from among the resident Koreans, some of whom even 
threatened to do harm upon the lives of the ex-royalties. The 
metropolitan police department, in recognizance of the imminent 
need of guarding and protecting the family, saw to it that the family’s 
residence was watched over by the special officers assigned for the 
purpose till September 1952. After the date, the regular patrolmen 
on duty in the neighborhood of the residence have been instructed to 
pay their particular attention to the safety of the premises. 

At present the residence has no molestation worthy of note because 
of the sojourn of the eldest son Kyuh of the family in the United 
States. However, since the establishment of both the Republic 
of Korea and the Korean People’s Republic in August 1948, the two 
Governments have constantly kept up their political confrontation, 
which has been causing an unceasing heated enmity between the 
North and the South Korean residents in Japan, currently numbering 
more than 600,000 in all. Then there is a fact that the two Korean 
Governments are apparently anti-Japanese. Naturally, both are 
quite hostile to the Ri family. Under these circumstances Mr. 
Kyuh’s return to Japan, if it should be realized, will most probably 
cause his involvement in a serious political strife to be started in 
the aim of restoring the Ri family. He will be exposed to the peril 
= the political persecution in the hands of the resident Koreans in 

apan. 
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No criminal case has occurred as far as the Ri family, inclusive of 
Mr. and Mrs. Ri and their eldest son Kyuh, is concerned, 
KATAOKA SEI-ICHI, 
Chief Police Superintendent, 
Director, First Police Guard Division, 
Metropolitan Police Department, Tokyo. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1243) should be enacted, 
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84TH CONGRESS SENATE REPORT 
2d Session No. 2174 


EVELYN LEVENSTON HARRIS 
JUNE 11, 1956.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2779] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2779) for the relief of Evelyn Levenston Harris, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of the wife of a United States citizen member of our Armed 
Forces. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Ireland who peneently. resides with her United States citizen husband 
in England where he is stationed with the United States Armed Forces. 
They have two children who were born in England. The beneficiary 
has been denied a visa because of convictions of two crimes of theft 
committed on the same day, December 21, 1951. The total value of 
the articles taken by her and some other girls from two stores was 
less than $100. Information is to the effect that the beneficiary is an 
essentially honest person. Without the waiver provided for in the 
bill, she will be unable to enter the United States with her citizen 
husband and children. 

A letter; with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the bil 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. EASTLAND 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 2779) for the relief of Evelyn Levenston Harris, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cincin- 
nati, Ohio, office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, and authorize 
the beneficiary’s admission for permanent residence, if she is found 
to be otherwise admissible. It further provides that this waiver shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of its enactment, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVELYN LEVENSTON 
HARRIS, BENEFICIARY OF 8. 2779 


Information concerning this case was obtained from the 
beneficiary’s husband, Mr. William Francis Harris, and from 
his parents, Mr. and Mrs. William G. Harris. 

The beneficiary, Evelyn Levenston Harris, a native and 
citizen of Ireland, was born on April 5, 1932. She married 
William Francis Harris, a citizen of the United States, on 
January 22, 1955, at London, England. They have 2 sons, 
ages 2 and 1, who were born in England. 

Mrs. Harris resides with her husband and children at 26 
Vise Court, Bishop’s Stortford, England. She is unemployed 
and shares her husband’s income and assets. Information 
concerning her education is not available. The beneficiary 
was apparently refused a visa by the United States consul on 
the ‘ground that she had been convicted of a crime involving 
moral turpitude. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

William Francis Harris was born on October 15, 1932, at 
Columbus, Ohio. He is presently serving in England with 
the United States Army as a specialist, second class. He 
receives pay and allowances amounting to $1,862.17 a year. 
His parents reside in Columbus, Ohio. 
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Senator John W. Bricker, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


THE FOREIGN SERVICE OF THE UNiTED STATES oF AMERICA 


ÅMERICAN EMBASSY, 
London, October 21, 1955. 
Hon. Jonn W. BRICKER, 
United States Senate, Washington, D. C. 

My Dear Senator Bricker: In response to your cable, which 
was received at the Embassy on October 21, 1955, requesting all the 
facts available concerning the conviction of Mrs. Evelyn Levenston 
Harris who was refused a visa under section 212 (a) (9) of the Immigra- 
tion and Nationality Act on September 22, 1955, there are enclosed 
herewith a copy of the conviction record, together with a copy of @ 
letter from the probation officer to whom she had to report during 
her probation. 

You will note from the conviction record that Mrs. Harris was 
charged with and pled guilty to two separate offenses, both of which 
were taken into consideration at the time of her conviction. It has 
been established by the appropriate legal authorities that aliens who 
have been guilty of two separate offenses may not be considered for 
the benefits of Public Law 770, unless it can be determined that the 
offenses involved a single scheme of misconduct. As articles were 
stolen from two separate stores in this instance, it does not appear 
that the offenses may be considered a single scheme of misconduct. 
Under the circumstances it would appear that the only relief would 
be to have private legislation introduced in Mrs. Harris’ behalf. 

Please be assured that I shall be happy to cooperate in any way 
possible to assist you in this case, 

Sincerely yours, 
E. Tomun BAILEY, 
American Consul General. 


THE LONDON PROBATION SERVICE, 
MARLBOROUGH STREET MAGISTRATES COURT, 
September 29, 1955. 
To Whom It May Concern: 

At the request of Mrs. Evelyn Harris I am handing her this letter 
with particulars of the offense with which she was charged in December 
1951. 
She was concerned with 2 other girls with shoplifting, and after a 
month’s remand was put on probation for 12 months. During her 
period of probation she gave not a moment’s trouble and cooperated 
in every way. 

I remained in touch with her on and off after her probation period 
expired, and am satisfied that she continued to lead an honest and 
respectable life. She had not been in any trouble with the police 
before she was put on probation and there has been no trouble since. 

To my knowledge Mrs. Harris has always led a hardworking, 
respectable life apart from the offense which brought her to my notice, 
and I feel confident that she is not likely to land herself in further 
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trouble with -the police. Mrs. Harris was not married when the 
offense occurred and she was only 19 years of age at that time. 


Y. RosENTHAL, Probation Officer. 


Vyse Court, WINDHILL, 
BisHopr’s STORTFORD, 
Herts, October 11, 1958. 
Senator Jonn W. Bricker, 
United States Senate, Washington, D. C. 

Sır: I am writing you in regard to obtaining help in bringing my 
wife back to the United States. I am serving with the Armed Forces 
in England. Whilst stationed here I married a citizen of Ireland living 
in England. Also at present I am the father of one child and expecting 
another in February 1956. 

My problem is this. I was scheduled for return to the United States 
for separation from the armed services during the month of November 
1955. I had my wife obtain her passport and made the other neces- 
sary application at the American Embassy in London, for obtaining 
a visa for entry of my wife into the United States. I was informed 
by the Embassy that due to the fact of my wife having been convicted 
of a felony, she was ineligible for entry into the United States under 
section 212 (a) (9) of the Immigration and Nationality Act. 

On obtaining this information I requested that I be allowed to 
extend on active service so that I could remain in England as my wife 
has no family to take care of her, and it would be impossible for me to 
support myself in the States, and a wife and two children in England. 
I was told by the Embassy here, that the only way my wife could 
enter the United States is by a private bill in her benefit, so I am 
writing you for help as I was advised, and I am hoping that you will 
help, not only for the benefit of my wife and myself, but also for our 
children. 

My name is SP3, William F. Harris, E. R. 52235653, Company 
803 and E. A. B., APO 195, New York, N. Y. My home address is 
8205 Terrace Avenue, Columbia 4, Ohio. Attached also please find 
a copy of the charge for which my wife was convicted, sat copies of 
letters from her probation officer and the American Embassy here. 

Thanks kindly in advance for any consideration given me. 

Sincerely, 
Witiram F. HARRIS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2779) should be enacted. 
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84TH CONGRESS } SENATE REPORT 
2d Session No. 2175 


LOUIS HENRI STASSART 


June 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 2833] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2833) for the relief of Louis Henri Stassart having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of Louis 
Henri Stassart. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 73-year-old native and citizen of 
Belgium, presently residing with his wife in Liege, Belgium. In 
1923 he came to the United States and remained for 7 years 
during which time, a daughter was born. The family ultimately 
returned to Belgium. During World War II the daughter married 
a United States citizen member of our Armed Forces and presently 
resides in Vermont. It is their wish to have her parents live with 
them. The beneficiary has been denied a visa because of a spot on 
his lung, although information is to the effect that at no time has an 
active tubercular condition been found. It is believed that the spot 
was caused by working as a coal miner for 35 years. 
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A letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2833) for the relief of Louis Henri Stassart, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum, has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Albans 
Vt., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis and would authorize the 
alien’s admission for permanent residence, if he is otherwise admissible 
under that act, under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LOUIS HENRI STASSART, 
BENEFICIARY OF S. 2833 


Information concerning the case was obtained from Chaun- 
cey Edward Burns, the beneficiary’s son-in-law. 

Louis Henru Stassart, who was born on February 27, 1883, 
is a native and citizen of Belgium. He married Marie Sera- 
phine Cremer, a citizen of Belgium, on August 28, 1909. 
They have three children, now adults, none of whom are de- 
pendent upon the beneficiary. Two of these children, Henri 
and Flore, live in Liege, Belgium, and the third, Mary, the 
wife of Chauncey Edward eae lives in Burlington, Vt. 
The beneficiary presently lives with his wife at 115 Rue des 
Venues, Liege, Belgium. She will accompany him to the 
United States if the beneficiary is successful in obtaining a 
visa. 

The beneficiary is a retired coal miner and receives a Gov- 
ernment pension of about $60 per month. He also operates 
a small grocery store. His assets total about $12,000. He 
has a high-school education. The family lived in the United 
States from 1923 to 1930 at MacDonald, Pa., and Detroit, 
Mich., where he was a coal miner and a Ford Motor Co. em- 
ployee, respectively. He returned to Belgium because of 
the illness of his mother-in-law in Belgium and because of 
the depression. 
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The beneficiary’s daughter, Mary Burns, a native-born 
United States citizen, successfully petitioned for his admis- 
sion under quota preference on August 9, 1954, X-ray 
examination revealed a spot on hislung. The medical clear- 
ance issue has become confused and considerable delay has 
resulted. This is the only bar to the issuance of the visa. 
At no time has an active tubercular condition been found. 
The beneficiary’s family believes the spot is the result of his 
occupation as a coal miner and not tubercular. 

Chauncey Edward Burns was born in Burlington, Vt., 
December 6, 1923, and married Mary Stassart on March 15, 
1945, in Liege, Belgium, where he was a sergeant in the 
United States Army. They have one daughter, Gale Marie, 
born July 20, 1949, in Burlington, Vt., and reside at 26 Dodds 
Court in Burlington, Vt. He is assistant treasurer of the 
Burlington Mutual Fire Insurance Co. His net assets are 
about $30,000 and his annual income from all sources over 

5,000. He was educated in Burlington, Vt., and received 
a bachelor of science degree from the University of Vermont 
in 1950. It is his desire that his wife’s parents come to the 
United States to reside with him. He is willing and able to 
contribute to their support if necessary. 


Senator George D. Aiken, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

UNITED STATES SENATE, 
February 16, 1956. 
Hon. HarLEY M. KILGORE, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Harvey: On January 5, 1956, I introduced a private bill, 
S. 2833, for the relief of Louis Henri Stassart, a Belgian citizen. 

For your information, I am summarizing the facts in the case as 
follows: 

1. Mr. Stassart is the father of an American citizen. His daughter 
and her husband, Mr. Chauncey Burns of Burlington, Vt., wish to 
bring Mr. Stassart and his wife to this country to permanently reside 
with them. They have furnished the American consul at Antwerp, 
Belgium, with the required affidavits guaranteeing that the Stassarts 
will not become public charges. (See attached copy of letter of 
June 27, 1955, from Mr. Burns.) 

2. Mr. Stassart has been refused a visa under section 212 (a) (6) 
of the Immigration and Nationality Act of 1952, as amended. Thirty 
five years of his life were spent in coal mines (copy of letter of July 6, 
1955, from American consul at Antwerp, Belgium attached). In this 
connection I am also submitted a document from the commissioner of 
the Department of Institutions in Vermont, which states that if 
treatment and care in the Vermont Sanatorium become necessary 
for Mr. Stassart, arrangements will be made for his admission to the 
sanatorium. 

3. During the occupation of Belgium by the Germans I am told that 
Mr. Stassart endangered the lives of his whole family by taking into 
his home American and Canadian airmen, feeding them and then 
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helping them through the underground sources to safety (documents 
in French with translations attached for information). 

In view of the above, I believe that Mr. Stassart will make a good 
citizen, will not become a public charge, and will be able to receive 
proper medical attention when required. He is around 74 years old 
and would like to spend the rest of his life with his family clon 

I shall appreciate your consideration of this case and sincerely hope 
that it can be acted upon favorably during this session. 

Sincerely yours, 
GrorGE D. AIKEN. 


THE FOREIGN SERVICE OF THE UNITED STATES OF ÅMERICA 


ÅMERICAN CONSULATE GENERAL, 
Antwerp, Belgium, July 6, 1955. 

My Dear SENATOR AIKEN: I have just received your letter of June 
30, 1955, in reference to the immigrant visa cases of Mr. and Mrs. 
Henri Stassart, father and mother of Mrs. Chauncey E. Burns, of 
Burlington, Vt. I note from your letter that you have been informed 
that this office has refused issuance of a visa to Mr. Stassart under 
section 212 (a) (6) of the Immigration and Nationality Act of 1952, 
as amended. I note further that you have been informed that this 
office designated a physician in Liege who examined Mr, Stassart later 
and who found his physical condition to be negative. 

According to our records, Mr. Stassart was given a medical exami- 
nation by a local doctor in Antwerp during early January 1955, in 
connection with his immigrant visa application. That doctor sub- 
mitted the X-ray to an officer of the United States Public Health 
Service serving abroad because of a condition revealed in the film. 

The officer decided at that time that additional laboratory tests 
and examinations were necessary before a proper decision could be 
made and he gave appropriate instructions to the local physician. 
The additional examinations were later concluded and new X-rays 
were taken in May 1955, after which the case was submitted to an 
American tuberculosis consultant of the United States Public Health 
Service. The consultant determined at that time Mr. Stassart was 
ineligible for a visa under the section of the act cited above. How- 
ever, it was suggested to Mr. Stassart that if he did not intend to 
abandon his projected immigration to the United States, he might 
wish to have his case reexamined by the United States Public Health 
Service 1 year after the date of refusal. The suggestion was that he 
have X-rays made at 3-month intervals during the course of the year. 
This procedure is in accordance with instructions given to this office 
by the United States Public Health Service in such cases. 

I am unable to account for the presence in this case of the doctor in 
Liege, for the reason that this office does not have nor does it recom- 
mend any examining physicians outside of Antwerp. It can only be 
assumed that this doctor in Liege either was consulted by Mr. Stassart 
on his own account, or that he merely conducted some of the tests on 
behalf of the Antwerp physician required by the Public Health doctor 
when the case was first brought to his attention last January. ‘This is 
done in some cases where repeated visits to Antwerp from distant 
places would cause’ undue hardship to'such applicants. Although it 
is not material to the visa refusal, we can’t get any further information 
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on this point as the local Antwerp doctor died 2 weeks ago and he is 
the only one who would know if the Liege doctor made some of the 
tests. 

Mr. Stassart’s case was given close attention and study by the 
United States Public Health Service medical officers and I assure you 
that this case has received every possible consideration under the 
immigration law and visa regulations of the United States. 

Sincerely yours, 
Prescott CuHILpDs, 
American Consul General. 


BURLINGTON, VT., June 27, 1955. 


Hon. Grorce D. Arxen, 
United States Senator, 
Washington, D. C. 

Dear Senator AIKEN: I am taking the liberty of addressing this 
letter to your personal attention with the hope that I may receive 
some word to clarify my problem. I shall try to keep my explanation 
as brief as possible. 

I married my wife in Liege, Belgium, in 1945. She was an Ameri- 
can citizen by reason of birth in the United States. However, her 
parents are still Belgian citizens. Several months ago we instituted 

roceedings for the permanent immigration of my wife’s mother and 
ather to this country to live with us. We obtained from the Depart- 
ment of Immigration and Naturalization a priority form designated 
for immediate relatives of United States citizens and forwarded this 
form to my wife’s mother and father. With that form they proceeded 
to the American consul in Antwerp, Belgium, and commenced the 
preliminary proceedings for obtaining their American visas. 

They obtained all the required documents. My wife’s father, 
Mr. Henri Stassart, was a coal miner most of his life and as a result 
of that type of work the X-rays disclosed some shadow which the 
consul considered deserving of a series of laboratory checks. The 
consul designated a physician in Liege, Belgium, to perform these 
checks and the final report was definitely reported negative. This 
final report was given to the consul and it was then our belief that 
we were merely awaiting the issuance of the visas. 

Today we received a letter from Mr. and Mrs. Stassart stating that 
they had received a letter from the American consul informing them 
that the laboratory report indicated that the visa could not be issued 
under the provisions of section 202 (a) (6) of the Immigration and 
Naturalization Act of 1952 as amended. 

Mr. Stassart has been assured by the doctors in Liege who made the 
diagnosis that he met the requirements and now the consul contradicts 
this, and, therefore, I am at a loss to know why such action has been 
taken by the American consul. I have had such delays from that 
office in the past and was only able to bring about proper action 
through the office of Senator Austin. 

I have also written a letter to the American consul in Antwerp, 
Belgium, and have not received an acknowledgment. This all leads 
me to believe that there is some unnecessary delay. 

We have planned for a long time on the arrival of Mr. and Mrs. 
Stassart sometime this summer and have produced all the necessary 
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documents to show our ability to assume full responsibility of the 
immigrants. 

If there is anything that might possibly be done through your 
office to speed up the issuance of the two visas it would be deeply 
appreciated. 

Very respectfully yours, 
Cuauncey E. Burns. 





[Translation (French) ] 
CERTIFICATE 


THE LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON, D. C. 


Liter, October 17, 1955. 
Potice HEADQUARTERS, 
Clerk’s Office, City of Liége. 

I, the undersigned Jean Genot, police commissioner of the city of 
Liége, certify that I knew the Stassarts very well during the period 
of the German occupation. The family is composed of father, mother, 
1 son, and 2 daughters, who resided at 115 Rue des Vennes, Liége, at 
that time within the district of the seventh police division of which 
I was in charge. 

From a patriotic viewpoint the conduct on the part of all members 
of that family was admirable. ‘Their resistance to the enemy, as well 
as their unselfishness, have always been fully in evidence; besides, it 
led to the arrest and imprisonment of their son and their daughter 
Marie. 

As regards the father, Louis Henri Stassart, born at Liége on 
February 27, 1883, he distinguished himself particularly by the moral 
aid and material assistance which he afforded the Allied fliers, 
especially the Americans, who went down in Belgium. 


[SEAL] (Signed) GENOT. 





[Translation (French)] 


Tue LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON, D. C, 
Marcu 22, 1956. 
Mr. Lours STASSART, 
Embassy of Canada. 

Radiological [X-ray] examination of the lungs: The thorax is 
brevilinear, symmetrically developed, with an enlargement of the 
costal portion at both bases. 

The pulmonary transparency is generally increased in both 
{pulmonary?] areas. 

The respiratory mobility is reduced. It is 3 centimeters high at the 
level of the upper superior lobes. F 
' The upper ends are hypertransparent, with a scarcity of interstitial 
es. 
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The hila are normally constituted. 

On both sides the pulmonary fields show very regular interstitial 
lines from which star-shaped nodules protrude here and there. 

Under the left clavicle quite a thick and large nodule may be seen 
which is still entirely visible in the oblique, anterior, left angle, with 
zigzagged outlines and surrounded everywhere by emphysematous 
vescicles. 

With regard to this lesion, the costal pleura has become thickened 
and zigzagged. 

The upper superior lobes contract synergically. The somewhat 
shallow sinuses appear clear. 

The heart is transversal in shape and normal in volume. 

The aorta is enlarged, “unwound” (‘‘déroulée’’) in its ascendant as 
well as descendant and thoracic portions. 

Conclusion: Aspect of diffused, interstitial, pulmonary sclerosis, 
with generalized emphysema and reduction in mobility of the upper 
superior lobes. 

In the outer left, subclavicar area, existence of a macronodule with 
zigzagged outline, accompanied by a peripheral, emphymatous reaction 
and a localized pachypleuritis. 

It is difficult to prejudge the ethiology of the latter lesion. It 
may possibly be a pseudotumorous image. If we envisage a chronic, 
inflammatory process, we should think of bacillosis, but in this case 
it could be a [?] ? in the fibrocyrrhotic stage. 

This stage shows zigzagged contours, and peripheral vesicular em- 
physema. No ulceration, by the way, has been observed in this 
region. 

Senile aorta. 

Heart of reasonably normal volume. 

There has, therefore, been no change in the pulmonary picture since 
the examination of July 16, 1955. 

In addition to the radiologic aspect of the lesions, the stability of 
the image confirms the absence of evolution {of the process}. 

Let us recall that the tomographic examination of July 29, 1955, 
showed, very precisely, the absence of evolutionary characteristics. 

(Signature illegible; either Leroux or Collette). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2833) should be enacted. 


41 Word “Fo” cut off at margin; no guess can be advanced. 
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84TH CONGRESS } SENATE REPORT 
2d Session No. 2176 


CHOH-YI ANG 
JuNE 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2836] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2836) for the relief of Choh-Yi Ang, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Choh-Yi Ang. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
ee. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native of the Philippines 
and citizen of China who first entered the United States in July 1941 
as a student. During the war he served with the United States 
Marines in a civilian copaci as an interpreter in Guam and North 


China. He last entered the United States on September 17, 1950, 
at San Francisco, Calif., as a student. He obtained a doctor’s degree 
in metallurgy and is presently employed by the P. R. Mallory Co. 
His wife’s application for adjustment of status under the Refugee 
Kenas Act has been approved. They have one United States citizen 
child. 

A letter, with attached memorandum, dated May 16, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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2 CHOH-YI ANG 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956, 
Enclosure 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2836) for the relief of Choh-Yi Ang, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary. by the Hammond, Ind., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOH-YI ANG, BENE- 
FICIARY OF 8. 2836 


The beneficiary, Choh-Yi Ang, a native of the Philippines, 
was born on July 11, 1920. He is a citizen of China and of 
the Chinese race. His wife, Edith Kwok, is a native and 
citizen of China. Their son, age 3, is a citizen of the United 
States. The family group resides at 2158 North Kitley 
Avenue, Indianapolis, Ind. 

The beneficiary is a metallurgical engineer by profession 
and is employed in that capacity by the P. R. Mallory Co. at 
Indianapolis, Ind. He received a doctor of philosophy degree 
in engineering from the University of Illinois. He is pres- 
ently earning $8,500 a year and owns personal property 
valued at $8,000. 

The beneficiary first entered the United States in July 1941 
as a student. In May 1945 he accepted employment as a 
civilian interpretér with the United States Marine Corps and 
served in Guam and North China until August 1946, when he 
returned to the United States to resume his studies. He re- 
turned to China in August 1947, and was employed by the 
Chinese Nationalist Government as Chief of the Metals Min- 
ing Administration until March 1949, when he fled to the 
Philippines. Mr. Ang last entered the United States on 
September 17, 1950, at ‘San Francisco, Calif., as a student. 
Extensions of stay to June 1, 1954, were authorized. His 
application for adjustment of status under the provisions of 
the Refugee Relief Act was denied on October 27, 1955, on 
the ground that he could return to his place of birth without 
fear of persecution. Deportation proceedings were insti- 
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tuted on January 23, 1956, and he was found to be subject 
to deportation for having failed to maintain the status in 
which he was admitted. Voluntary departure in lieu of 
deportation was authorized. 

he beneficiary has never served in the Armed Forces of 
the United States or any other country. He is not required 
to be registered under the Universal Military Training and 
Service Act. 

The beneficiary’s wife is in the United States in a temporary 
status. Her application for adjustment of status under the 
provisions of the Refugee Relief Act was approved and is 
now pending before the Congress. 


Senator Homer E. Capehart, the author of the bill, has submitted 
the following information in connection with the case: 


UNITED STATES SENATE, 
Washington, D. C., February 17, 1956. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: On January 5, 1956, I introduced a bill 
on behalf of Choh-Yi Ang, which bears the number S. 2836. 

Dr. Ang is at present employed by the P. R. Mallory Co., of Indian- 
apolis, Ind. He is chief metallurgist, section head, development and 
research in metallurgy, of that company. 

I am attaching hereto a résumé of the doctor’s educational and 
business background which I believe may assist you when S. 2836 
is considered by your committee. 


Sincerely, 


Homer CAPEHART. 


Résumé or Dr. Cuon-Y1 ANG 


Dr. Choh-Yi Ang now resides at 2158 North Kitley 
Avenue, Indianapolis, Ind. He was born July 11, 1920, 
in Manila, P. I., the son of Chinese citizens. His father’s 
name was Ang Ban Jin. His mother’s name was Ang Liong 
Keng. Both parents are now deceased. He lived in the 
Philippines until 1921, when he was returned to China, living 
there until October of 1938. He then returned to the Philip- 
pines and entered the University of Santo Tomas. 

Upon graduation from the University of Santo Tomas in 
June 1941, he entered the United States to continue his edu- 
cation at the Colorado School of Mines in Golden, Colo., 
graduating from there in June of 1943. 

From June 1943 until February 1944 he was employed by 
the United States Smelting, Refining & Mining Co., in Bing- 
ham Canyon, Utah. In February 1944 he re-entered the 
Colorado School of Mines for additional graduate studies. 

In December 1944 Dr. Ang was drafted by the United 
States Army, but in the same month, at the request of the 
United States Marine Corps, he joined that service as a 
language specialist. He served with the Marine Corps from 
December 1944 to May 1945 at Camp Pendleton, Oceanside, 
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Calif.; from May 1945 to August 1946 in Hawaii, Guam, 
and North China, in the 6th Marine Division. 

In September 1946 he was discharged from the Marine 
Corps at Golden, Colo., and immediately reentered Colorado 
School of Mines for graduate study leading to his master’s 
degree in mining. e received the latter in August 1947. 
From September 1947 to February 1949 he lived in China 
and was employed by the National Resources Commission 
of the Nationalist China Government in Shanghai. 

With the change in government leading to Red China 
domination, Dr. Ang left Shanghai in February 1949 for 
Hong Kong and Manila, arrived in the Philippines in May 
of 1949. 

From then until August 1950 he was employed by the 
Benquet Gold Mining Co. In August of 1950 he returned 


iy to the United States and again resumed his studies at the 
r” Colorado School of Mines. In January 1951 he transferred 
pz to the University of Illinois and was in residence at Cham- 
pe paign, Ill., until January of 1954, receiving his doctorate in 
0 metallurgy at that time. Since February 1954 he has been 
"4 employed by P. R. Mallory as chief metallurgist, section 





head, development and research in metallurgy. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2836) should be enacted. 
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84ra CONGRESS SENATE REPORT 
2d Session No. 2177 


JOSEPHINE LANGTON 


June 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3029] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3029) for the relief of Josephine Langton, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one afflicted with epilepsy and tuberculosis 
in behalf of the wife of a United States citizen member of our Armed 
Forces. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of Eng- 
land presently residing in England with her young son. In 1951 she 
was married to a United States citizen stationed in England with the 
United States Armed Forces. Her husband and two older children are 
in the United States. The beneficiary was found ineligible for a visa 
because she had a lung spot and she also had a history of epilepsy. 
Information is to the effect that the lung spot appears to be arrested 
and noninfectious. It is also stated that the epilepsy appears to be 
the type that is not inherited. Without the waivers provided for in 
he bil, she will be unable to enter the United States to join her 
amily. 
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2 JOSEPHINE LANGTON 


A letter, with attached memorandum, dated May 18, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


a 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3029) for the relief of Josephine Langton, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Buffalo, N. Y., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with epilepsy, and aliens who are afflicted with tuber- 
culosis in any form, and would authorize the alien’s admission for 
permanent residence, if she is otherwise admissible under that act, 
under such conditions and controls as the Attorney General, after 
consultation with the Surgeon General of the United States Public 
Health Service, Department of Health, Education, and Welfare, may 
deem necessary to impose. It would also provide that these exemp- 
tions shall apply only to grounds of exclusion of which the Department 
of State or the Department of Justice has knowledge prior to enact- 
ment. The bill would also require that a bond be deposited to insure 
that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPHINE LANGTON, 
BENEFICIARY OF $S. 3029 


Information concerning this case was obtained from Mr. 
Andrew Albert Langton, the beneficiary’s husband. 

The beneficiary, Josephine Langton, nee Orme, a native 
of England and a British subject, was born on March 24, 
1928. She married Andrew Albert Langton, a citizen of 
the United States, at Warrington, Lancashire, England, on 
July 7, 1951. Neither was previously married. They have 
three children, Kathryn, age 4; Christine, age 3; and David, 
age 20 months. The children were all born in England but 
are citizens of the United States through their father. 

Mrs. Langton has never entered the United States and 
now resides at 21 Prescott Road, St. Helens, Lancashire, 
England, with her child, David. Mr. Langton, a member of 
the United States Air Force since 1947, returned from over- 
seas duty on April 19. 1955, at which time he was accom- 
panied by the children, Kathryn and Christine. The two 
children reside with their paternal grandparents in North 
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JOSEPHINE LANGTON 


Springfield, Vt. The beneficiary attended public schools in 
England, has no special skills or profession, and has never 
been gainfully employed. She and the children are wholly 
dependent on Mr. Langton for support. 

Mr. Langton stated that his wife was refused an immigrant 
visa by the American consul at Liverpool, England for the 
reasons that a chest X-ray revealed spots on her lungs, and 
that she suffered attacks of epilepsy during her last two 
periods of pregnancy. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The beneficiary’s husband is stationed at Griffis Air Force 
Base, Rome, N. Y., has a present rating of Airman 1/c, and 
is receiving a base pay of $179 per month. He has no assets 
or source of income other than his military pay. 


Senator Ralph EK. Flanders, the author of the bill, has submitted 
the following information in connection with the case: 


UNITED STATES SENATE, 
Washington, D. C., April 16, 1956. 
Re S. 3029 
Hon. James O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Eastianp: On January 24, 1956, I introduced a 
bill for the relief of Josepbine Langton, wife of A/ie Andrew A. 
Langton. It is my understanding that your committee has not yet 
received a report from the Immigration Service. I have today received 
a letter from Mrs, Langton, in which she points out that her husband 
is about to be transferred from his present base in Rome, N. Y., to a 
base in North Carolina. The Langton children are living with Airman 
Langton’s parents in Springfield, Vt., which is a short enough distance 
from Rome, N. Y., to enable Airman Langton to visit them quite 
ee However, with his new assignment he will not be able 
to do so. 
roperly do to 
at have been 


I would appreciate anything your committee might 
expedite consideration of this bill. From the facts th 
presented to me, and which I forwarded to your committee, it seems 
to be a worthy cause. 

Sincerely yours, 


RaLrrpa E. FLANDERS. 


LANCASHIRE, ENGLAND, April 13, 1956. 


Dear Senator FLANDERS: My husband, A/ic Andrew A. Langton, 
sent me a copy of the bill you have introduced on my behalf. I am 
indeed grateful to you for what you have already done for me. 

You will forgive me sir, if I ask is there any possible hope of this 
being speeded up at all. My reason for asking you is that my hus- 
band has, so I understand, ae transferred to North Carolina. It 
is now impossible for him to visit our children each weekend. Both 
children have been sick on occasions and the fact that neither myself 
or my husband can be with them all the time is very distressing to 
me, It is now 13 months since I last saw my two daughters, and that 
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4 JOSEPHINE LANGTON 


you will agree is a long time in young lives. Our son, who is with 
me, is growing up ignorant of the fact that he has two sisters. At 
20 months old photographs don’t mean very much at all. 

I hope and pray that very soon we can, with your kind assistance, 
be together again as a family. 

Trusting you can help me sir, and thanking you in anticipation. 

I remain sir, 

Sincerely yours, 
Mrs. JOSEPHINE LANGTON. 


Tue FOREIGN SERVICE OF THE UNITED STATES or AMERICA 


AMERICAN EMBASSY, 
London, October 25, 1955. 
Mrs. JOSEPHINE LANGTON, 
St. Helens, Lancashire. 


Mapam: Receipt is acknowledged of your letter of October 9, 
1955, concerning your application for an immigrant visa which was 
refused by the Embassy on July 15, 1955. 

This refusal was based on the finding by the United States Public 
Health Service neuropsychiatric consultant that you are afflicted 
with epilepsy and the United States Public Health Service Surgeon 
assigned to the Embassy that you also are afflicted with tuberculosis. 
These diseases rendered you mandatorily excludable from the United 
States under sections 212 (a) (4) and (6) of the Immigration and 
Nationality Act. 

Very truly yours, 
OLIVER M. JENSEN, 
American Vice Consul. 


HEADQUARTERS SQUADRON SECTION, 
Rome Arr Devetopment CENTER, 
Grirriss Arr Force Bass, 
Rome, N. Y., September 27, 1956. 
Hon. Rarpa E. FLANDERS, 
United States Senate, Washington, D. C. 

DEAR SENATOR FLANDERS: Í am writing this letter as suggested by 
the American Embassy in London, England to ask for your assistance 
in obtaining a visa for my wife to allow her entry into the United 
States. It is my belief and understanding that with your assistance 
it would be possible to receive permission to allow my wife entry into 
the United States by a special act of Congress. 

My wife is suffering from tuberculosis and from epilepsy, therefore 
it is impossible to gain permission. to enter the United States through 
normal procedures. 

To date sir my wife has had many tests for tuberculosis and epilepsy. 
To the best of knowledge the only evidence of tuberculosis is a mark 
on her lung. The doctors that are examining her have taken culture 
tests and no tuberculosis germ could: be aliki. They also. have 
collapsed that lung in the Warrington General Hospital in 1952. 
They also have administered a brain test. for epilepsy and this test 
did not show sufficient evidence to classify her as epileptic. 
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I write this letter not because my wife and I are separated by my 

resent duty assignment within the Zone of Interior, Dut due to the 
act that we are living a split family life. We have three children, 
two of which are living in North Springfield, Vt., with my parents 
and the youngest child is living in St. Helens, Lancashire, England, 
with my wife. This separation is causing my wife to be in a state of 
nervous collapse caused by not knowing when she will be able to join 
me and the cine in Vermont. 

This, sir, is all the information I can give you, but if you should 
require any statements from myself, my wife, or the doctors that are 
caring for her I will contact my wife and she will furnish you with 
them. : 

I wish to extend my sincerest appreciation for any assistance you 
may be able to render in this case. 

Sincerely, 
Anprew A. Laneron, AF11175115, 
A/2c., Hq. Sq. Sec., RADO. 


AFFIDAVIT 


HEADQUARTERS SQUADRON SECTION, 
Rome Arr DEVELOPMENT CENTER, 
GrirFiss Arr Force Bass, 
Rome, N. Y., November 14, 1956. 


To Whom It May Concern: 
A/2c Andrew A. Langton, AF11175115 has been a member of Head- 
qom Squadron Section, Rome Air Development Center, Griffiss 


Force Base, Rome, N. Y., for 6 months. I have been his com- 
mander during this period of time. A/2c Langton has expressed his 
desire to remain in the USAF until he has sufficient time to retire. 
He has been eligible for promotion since he has been in this squadron. 
A/2c Langton receives $149 per month in base pay and his wife receives 
an allowance of $136.90. He also owns a share of his father’s radio 
and TV repair shop in North Springfield, Vt. His family has a 
checking account at the American Express Co., APO 124, New 
York, N eke 

I believe he can adequately support his family and that his income 
will steadily increase. 
GERALD S. REEVE, 
1st Lt., USAF, Commander. 


St. Hetens & Dısrrier HospIrraL 
MANAGEMENT COMMITTEE, 
Cuesr Cuinic, Banx House, 


St. Helens, November 2, 1956. 
To Whom It May Concern: 


Re Mrs. Josephine Langton, 1 Prescot Road, St. Helens, Lancashire 

This patient had a “febrile attack’ in May 1949 and was referred 
in June of the same year to St. Helens: Hespital for further investiga- 
tion, and X-ray of the chest revealed an area of nonhomogenous 
opacity in the first and second rigat intercostal spaces, which was 
considered to be tuberculous, but she was referred to the St. Helens 
Chest Clinic, and was kept under observation, but no active treatment 
was indicated, the patient remaining at work as a typist. 
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In the year 1951 she went to live in Warrington and she became 
pregnant. She was under the supervision of the antenatal clinic, 
where she had a further X-ray of her chest, and as her lesion was con- 
sidered active, she was referred to Mr. John Bickford, thoracic sur- 
geon at Broadgreen Hospital, Liverpooh A bronchoscopy was done 
and this revealed no endobronchial disease. It was thought advisable, 
in view of the fact that she was married to an American subject, that 
she should have a segmental resection of the posterior segment of the 
right upper lobe, for by adopting this course it was felt that her entry 
to the States would subsequently be facilitated, but shortly after this 
decision she had several: so-called epileptic fits in this hospital, and 
Mr. Bickford decided against operation because of them. She was 
placed on a course of streptomycin, and P. A. S., and a right phrenic 
crush was performed in October 1952. A pneumoperitoneum was in- 
duced in March 1953, but this pneumoperitoneum was abandoned in 
June 1953. Since this time she has had no active treatment, and 
during this period has given birth to two further children, without any 
ill effects to her general health. The last X-ray of her chest was taken 
on July 13, 1955, and this reveals left lung radiologically clear. 
Right lung reveals a dense area of nonhomogenous opacity overlying 
the anterior part of the second rib and second intercostal space. 
Within the shadowing, which is well defined, there is calcification. 
At no time has this patient returned a positive sputum. Three gastric 
lavages were performed in July 1955, and on culture and guinea-pig 
inoculation no tubercle bacilli were discovered. 

Tomograms done in October 1955 reveal the shadowing to be 
situated in the posterior segment of the right upper lobe and nowhere 
else. There is no cavitation present. 

Physical examination—general condition excellent. No abnormal 
signs to be detected in the respiratory system on auscultation. 

It is considered that her pulmonary tuberculosis is inactive, non- 
infectious and arrested. 

J. B. H. MACARTHUR, 


lonsultant Chest Physician. 


LiverpPoon, October 25, 1955. 
Re Mrs. J. Langton, agt 27, 1 Prescot Road, St. Hellens 
Dr. J. B. H. MACARTHUR, 
Chest Clinic, Bank House, 
St. Helens. 

Dear Dr. MAcArTtHUR: I saw this patient for you on the October 
20, thank you very much indeed for forwarding your documents about 
her. In brief Mrs. Langton has never had any serious illnesses until 
recent years, she was not. damaged at birth, she had no convulsions 
in infancy and states that she had none of the usual childish infections. 
At one time she suffered badly from migraine. On one occasion in 
childhood she knocked some of her teeth out but she was not un- 
conscious and there was no other serious damage. 

In 1948 she had several fainting attacks; in each case her heart 
started racing at a very rapid rate and then she lost consciousness. 
She was examined by her getieral practitioner at the time and it was 
decided. that the attacks were due to paroxysmal tachycardia. She 
has had no further similar attacks since. 
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JOSEPHINE LANGTON 7 


In 1949 an X-ray of her chest showed a shadow in one lung and she 
was in hospital for about a month. She married in 1951 and since 
then has had three children. In August 1951 when she was several 
months pregnant she had an epileptiform attack while asleep. There 
is no doubt about the nature of this attack, she told me that she was 
twitching, that her eyes were open, she bit her tongue, ete. During 
her second pregnancy in 1952 she had at least six more attacks and 
continued to have occasional attacks the most recent being in July 
last. She told me that the attacks invariably occur when she is in 
bed asleep at night. In June last she was spending the evening with 
her sister’s mother-in-law, the latter is a very difficult person and 
irritated her exceedingly. Following this episode she had a period of 
amnesia which lasted for about 6 days. During this Saai her be- 
havior attracted a little attention but was not grossly abnormal. 

As you know since 1949 she has had various types of treatment for 
pulmonary tuberculosis, she tells me that the condition is now healed 
and at present you are keeping her under observation. 

On clinical examination she was a fit looking intelligent girl. On 
examination of the nervous system I could find nothing abnormal 
except possibly a right extensor toe. This sign was not very definite, 
there was certainly no other abnormality in the nervous system. 
There was nothing abnormal elsewhere, the heart was normal, blood 
pressure was 120/80, the abdomen was normal. 

An E. E. G. was done on August 29, 1955, Dr. Forster my registrar 
who reported on it pointed out that this was grossly abnormal and 
was compatible with epileptiform attacks. 

The position thus is that Mrs. Langton is having epileptiform at- 
tacks and the question now arises as to whether or.not this is idiopathic 
epilepsy and hence likely to be inherited by her children or whether it 
is the result of some form of organic intracranial disease. There is 
certainly no definite evidence of gross intracranial disease detectable 
clinically and I do not feel justified in going on to ec. s. f. examination, 
air encephalogram and possibly angiograms. On the other hand Mrs. 
Langton is a member of a very large family and it is of interest that 
there is no other case of convulsions, fits, faints or any other sort of 
attack in any other member of the family. Her parents and grand- 
parents were free from attacks, she had five paternal uncles and aunts 
and six maternal uncles and aunts all of whom are free. She has four 
brothers and three sisters, all of whom are free from attacks and two 
sisters who died in early life but also did not have attacks. In addi- 
tion none of her three children has had an attack of any sort. She 
also % numerous cousins and these again are free from any form of 
attack. 

In view of the fact that (1) There were no convulsions in infancy and 
no epileptic attacks prior to her first pregnancy, (2) that the attacks 
started during a pregnancy, (3) that no other member of her numerous 
family has attacks, I think one must conclude that the epilepsy here is 
probably organic and not hereditary. 

With kind regards, 

Yours sincerely, 
Rosert HUGHES. 


The Committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3029) should be enacted. 


O 
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Calendar No. 2201 


84TH CONGRESS l} SENATE { REPORT 
2d Session No. 2178 


ANNEMARIE APPELT AND HER TWO MINOR CHILDREN, 
KARIN AMELIA GREEN AND SYLVIA GREEN 


June 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3050 


The Committee on the Judiciary, to which was referred the bill 


(S. 3050) for the relief of Annemarie aN and her two minor 


children, Karin Amelia Green and Sylvia Green, having considered 
the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of the fiancee of a United States citizen member of our Armed 
Forces. The bill also enables the fiancee and two minor children to 
enter the United States in order that the fiancee may marry her 
citizen fiance and thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 28-year-old mother and her 2 
children, aged 3 years and 1 year, who presently reside in Germany. 
The adult beneficiary is a native and citizen of Germany who has 
never been married. The father of the children is a United States 
citizen member of our Armed Forces. He was unable to get permission 
to marry the mother before returning to the United States because 
she was ineligible to enter the United States, having been convicted 
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2 ANNEMARIE APPELT AND HER TWO MINOR CHILDREN 


on two occasions, once for theft and once for embezzlement, for which 
she served a total of more than 4 months. It is stated that the 
beneficiaries are being supported by the sergeant fiance. 

A letter, with attached memorandum, dated May 16, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request for a report relative 
to the bill (S. 3050) for the relief of Annemarie Appelt and her two 
minor children, Karin Amelia Green and Sylvia Green, there is 
attached a memorandum of information concerning the beneficiaries 
This memorandum has been prepared by the New Orleans, La., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who have been convicted of a crime involving moral 
turpitude and would bestow eligibility upon Annemarie Appelt for 
a visa as a nonimmigrant visitor for a period of 3 months, if it is 
found that she is coming to the United States with a bona fide inten- 
tion of being married to her fiance, William D. Green, a citizen of the 
United States, and that she is otherwise admissible under that act 
Lligibility for visas as nonimmigrant visitors would also be bestowed 
say the bill upon Karin Amelia Green and Sylvia Green, the children 
of Annemarie pm under the same conditions as set out for their 
mother. 

The bill would further provide that, in the event the marriage be- 
tween Annemarie Appelt and her fiance does not occur within 3 months 
after her entry and the entry of her children, she and her children shall 
be required to depart from the United States and, upon failure to do 
so, they shall be deported in accordance with the provisions of the 
Immigration and Nationality Act. However, if the marriage between 
Annemarie Appelt and her fiance shall occur within the 3-month 
period, the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of Annemarie Appelt and 
her children as of the date of the payment by them of the required 
visa fees. 

The bill limits the exemption granted Annemarie Appelt to grounds 
for exclusion of which the Secretary of State or the Attorney General 
has knowledge prior to the date of its enactment. 

Sincerely, 
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ANNEMARIE APPELT AND HER TWO MINOR CHILDREN 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNEMARIE APPELT 
AND HER TWO MINOR CHILDREN, KARIN AMELIA GREEN, 
AND SYLVIA GREEN, BENEFICIARIES OF S. 3050 


Information concerning this case was obtained from S. Sgt. 
William D. Green, the adult beneficiary’s fiance and the 
minor beneficiaries’ father. 

The adult beneficiary was born on February 17, 1928, in 
Neuruppin, Germany. She has never been in the United 
States and has never been married. She resides at 5 Josef 
Spital Street, Furstenfeldbruck, Germany. Her parents are 
deceased. She has two brothers, one of whom resides in the 
English Zone in Germany. The other brother has not been 
heard from since his caputre by the Russians during World 
War II. The minor beneficiaries reside with her. Her 
financial status and educational background are unknown. 
However, S. Sgt. William D. Green contributes $90 a month 
to her support and the support of the minor beneficiaries. 
She was arrested and convicted in Germany in 1950 for 
theft, and as a result she was sentenced to 5 weeks’ imprison- 
ment. She was also arrested and convicted in Germany in 
1951 for embezzlement, after which she was sentenced to 90 
days’ imprisonment. She has also been convicted of other 
offenses of a petty nature. 

The adult beneficiary met. S. Sgt. William D. Green while 
he was stationed in Germany as a member of the United 
States Air Force. They resided together as man and wife. 
The minor beneficiaries are the issue of this relationship. 
Staff Sergeant Green applied to the United States military 
authorities in Germany for permission to marry the adult 
beneficiary. However, such permission was not granted 
prior to his return to the United States. He now desires 
to have the adult beneficiary admitted to the United States 
so that they may marry. 

The minor beneficiaries, Karin Amelia Green and Sylvia 
Green, were born on October 30, 1954, and December 21, 
1952, respectively, in Furstenfeldbruck, Germany. Staff 
Sergeant Green stated that he is the father of these two 
children and that his name appears on the records of their 
birth. 

S. Sgt. William D. Green, whose complete name is William 
Delbert Green (also known as Bill Green) was born on 
December 27, 1923, in Gonvick, Minn. He is a member of 
the United States Air Force and is stationed with the 805th 
Air Police Squadron at Barksdale Air Force Base, La. His 
present service in the United States Air Force began in June 
1950. However, he previously served in the United States 
Air Force from 1943 to 1946. From February 1946 to 
December 1948 he was employed in St. Paul, Minn. as a 
baker. He earns $180 a month, which would be increased to 
$286.90 a month by dependency allowances if he should marry 
the adult beneficiary. He has no income or assets other than 
his salary. He'is a high-school graduate. His parents 
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reside in Gonvick, Minn. He was formerly married to 
Zonia Jean Siebert. However, that marriage terminated 
in divorce on May 28, 1951, in the Chancery Court of Harri- 
son County, State of Mississippi. Sergeant Green stated 
that he expects to be reassigned to duty in Germany where, 
if he is so assigned, he will marry the adult beneficiary, 
provided she is “subsequently able to obtain an immigrant 
visa for entry into the United States and the necessary 
permission for their marriage is granted by the military 
authorities. 

On August 14, 1947, Staff Sergeant Green received a 
suspended sentence of 15 days for assault and battery 
committed at St. Paul, Minn. 

The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information concerning the beneficiary. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


THE Foreign SERVICE OF THE UNITED STATES oF AMERICA 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, October 7, 1955 
HERBERT J. Waters, Esq., 
Administrative Assistant to Senator Hubert H. Humphrey, 
Washington, D, C. 

My Dear Mr, Warers: I have received your letter of September 
26, 1955, concerning the immigration case of Miss Annemarie Appelt, 
the fiance of Sgt. William D. Green AF37558272, 805th Air Base 
Wing, Barksdale Air Force Base. 

The case of Miss Appelt was originally submitted to this office by 
Sergeant Green’s former Air Force unit, with the request that this 
office indicate whether upon the basis of the information supplied 
Miss Appelt would be eligible to receive an immigrant visa should her 
marriage to Sergeant Green be approved. The investigation in her 
case revealed that Miss Appelt was, in addition to several other 
offenses of a minor nature, convicted on February 6, 1950, of theft and 
again on April 16, 1951, of embezzlement, For the first offense she 
was sentenced to 5 weeks’ imprisonment and for the second to 3 
months’ imprisonment. Under the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act as modified by section 4 
of Public Law 770 the consulate general would have no alternative 
other than to refuse Miss Appelt a visa should she apply for one. 
Sergeant Green’s former unit commander was therefore informed on 
August 4, 1955, that Miss Appelt would be ineligible for admission 
into the United States and the pertinent file in her case was returned. 

In view of your request for a detailed report in this case the consu- 
late general has requested the appropriate unit for the return of the 
report of investigation and upon its receipt I will inform you further 
in the matter. 

Sincerely yours, 
J. RAYMOND YLITALO, 
American Consul. 
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Tae Foreign Service or THE Unrrep States or AMERICA 


American ConsuLATE GENERAL, 
Munich, Germany, January 11, 1956. 
Herpert J. Waters, Esq., 
Administrative Assistant to Senator Hubert H. Humphrey, 
Washington, D. C. 

My Dear Mr. Waters: I refer to the consulate general’s letter to 
you of October 7, 1955, concerning the immigrant visa case of Miss 
Annemarie Appelt, the fiance of Sgt. William D. Green AF37558262, 
805th Air Base Wing, Barksdale Air Force Base. 

We have now received further information concerning Miss Appelt, 
which discloses that in addition to the conviction reported in the 
consulate general’s letter of October 7, 1955, Miss Appelt was con- 
victed on October 20, 1949, for failing to have proper identification, 
and sentenced to 2 weeks’ imprisonment; on March 29, 1950, for non- 
possession of a valid identity card and sentenced to 3 weeks’ imprison- 
ment; and on March 5, 1951, for violation of registration ordinances 
for which she received a sentence of 3 weeks’ imprisonment. While 
these convictions in themselves would not serve to render her inad- 
missible into the United States her convictions for theft and embezzle- 
ment reported in our previous letter make it necessary to withhold the 
issuance of a visa to her. 

Sincerely yours, 
J. RAYMOND YLITALO, 
American Ci nsul. 


SEPTEMBER 15, 1955. 

Dear Str: I wish to take this means of an attempt to enlist your 
aid in a problem of great importance to me. I have exhausted every 
means at my disposal and now appeal to you for aid as a solution to 
this great problem. 

I recently returned from an extended tour of 4 years with the 
United States Air Force in Germany. During that tour of duty I met 
and fell in love with a German girl: My main objective was to marry 
this girl and return her to the United States with me. Law did not 
permit us to be married immediately or submit papers for marriage 
at that time. Later when this law was changed to permit me to sub- 
mit the necessary papers I attempted to do so. These first papers 
became lost before I submitted them to the military for processing. 
I then obtained new forms which I then submitted along with a 
German form pertaining to any and all police record which gave the 
girl a clear record. I knew at that time that the girl had charges 
against her which would come under moral turpitude but thought 
that these charges had been dropped or released as the record stated 
that it was clear. Knowing that it may take some time to investi- 
gate her background I extended my tour of duty in Germany beyond 
the 3-year tour of duty. However the papers were not completely 
processed when I had to return to the United States. 

The papers were at the United States consulate in Munich, 
Germany, but had not reached the final processing point. I was 
informed however by this office that upon investigation the girl could 
not qualify for a visa permit to enter the United States because of 
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moral turpitude charges. This same office informed me that the 
pre would not reach my commanding officer for possibly 2 weeks 

m that date, which would prevent my marriage because I was 
leaving Germany the following week. In this case my commanding 
officer could not grant me permission because the papers had not 
been returned to his office. My commanding officer had previously 
informed me that the charges were in the investigation papers but 
could not do anything under the circumstances. My commanding 
officer stated that he would approve my marriage if the American 
consulate would consider a visa application for my fiancee. However 
under the circumstances he could not help me because the papers had 
not been returned to his office. It is with this problem of marriage 
and entry to the United States for my fiancee that I would like to 
enlist your aid. 

My fiance, Annemarie Appelt, was born in the zone of Germany 
now occupied by Russian authority. Her father and mother are both 
dead as a result of World War II and a brother is a supposed prisoner 
of Russian authority. She also has a brother in the English Zone of 
Germany who has a family in that sector. She fled from the Russian 
Zone of Germany to the American Zone to escape Russian domination. 
She then worked on various German farms in the American Zone and 
was for a time in a displaced persons camp. It was during this time 
that she became involved with the German police when she was 
accused of theft. Twice she was accused of theft and twice she was 
sentenced by German court. .She at all times protested her innocence 
and does as yet. Still this record remains as a deterring factor in our 
ultimate marriage and leading a happy life as citizens of the United 
States. In addition to this she has on record failure to report to 
authorities change of address, which all Germans must do, and loss 
of her identification. I fully understand the laws governing moral 
turpitude and understand that the law does cover this case. However 
since I have known my fiance for a period of 4 years she has proven 
many times that she wants to be and can be the type of citizen United 
States or any country in the world ean be proud of. 

We have two small girls of which I am the father, Karin and Sylvia. 
Karin was born December 21, 1952, and Sylvia was born October 31, 
1954. We are both very devoted to the children and wish to make 
them a happy and normal home. I am the sole support of the 
children and my fiance without any outside help. I further wish to 
give them the home and comfort befitting the father that I am. 

I have service totaling 12 years. I served for 3 years during World 
War II, 2 of those years in the Panama Canal Zone. Upon return to 
the United States in 1946 I entered the Reserve for a period of 3 years. 
In 1950 I returned to active service with the United States Air Force. 
I served for a period of 18 months as a radio instructor at Keesler Air 
Force Base, Miss., at which time I shipped overseas to Furstenfeld- 
bruck, Germany. At this station I changed my line of work to Air 
Police. I attended police school, attaining a superior rating, and have 
continued in police activities. I remained at Furstenfeldbruck Air 
Force Base until my return to the United States. I will now be as- 
signed to the 805th Air Base Wing, Barkesdale Air Force Base, La. 
In my first tour of active duty I attained the rank of sergeant. Upon 
return to active duty in 1950 I was forced to begin with a rating of 
private first class because of a break in service of 1 year. Six months 
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after entering the service I was promoted to corporal and attained the 
rank of sergeant upon arrival in Germany in 1951. In February 1953 
I attained the rank of staff sergeant and now have 2 years and 7 months 
in that grade. I intend to make the Air Force my career and intend 
to make every possible endeavor to upgrade myself in that career. My 
full rank, name, AFSN, and address is: S. Sgt. William D. Green 
AF37558272, 805th Air Base Wing, Barkesdale Air Force Base, La. 

My father and mother who reside in Gonvick, Minn. are aware of 
my problem and would offer any assistance I would deem it necessary 
to need. My mother has corresponded with my fiance for a period of 
3 years and has a high regard for her and the children. My father is 
68 years old and my mother is 66 years old and both are active in work 
and social activities in and around their home. Their heartfelt wishes 
for assistance in this matter go out to you with mine. Their greatest 
desire is centered upon bringing my fiance, Annemarie Appelt, and 
my two children, Karin and m ia to the United States. 

I have acquired statements concerning myself from active members 
of the community who have known my family and me alJ] of my life in 
the hope that it may help in some way in your consideration. I can 
only hope with all my heart that my plea will in some way enable you 
to assist me in marriage and entry to the United States for my family 
that we may be together as a family should, to have a normal life and 
a normal home for us and our two children. 

Sincerely yours, 
Wituram D. GREEN. 


City Mrat Market, 
Gonvick, Minn., September 15, 1958. 
To Whom It May Concern: 

I have known William Green all his life and know him to be honest 
and well regarded in all respects. He comes from a good family who 
have lived here in Gonvick most of their lives. His father, Mr. 
Delbert Green, had been a rural letter carrier for the postal depart- 
ment for the past 40 years and is well thought of by all the people he 
services, 

GeorGE H. Norauist. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3050) should be enacted. 
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SENATE f { Report 
No. 2179 


DR. TSCHENG-SUI FENG 


June 11, 1956.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3221} 


The Committee on the Judiciary, to which was referred the bill 
(S. 3221) for the relief of Dr. Tscheng-Sui Feng, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The par of the bill is to grant the status of permanent residence 


in the United States to Dr. Tscheng-Sui Feng. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
China who entered the United States on July 16, 1951, at New York 
as an exchange student. He studied medicine in Switzerland between 
1947 and 1951 and during his absence the Communists took over 
China. Information is to the effect that when Switzerland recog- 
nized Red China, the Red Chinese diplomats in Switzerland began 
putting pressure on Chinese students in that country to return to 
China. hereupon the beneficiary applied for a visa to the United 
States, but was able to obtain only an exchange student visa. He 
was married in 1954 and his wife has obtained an adjustment of her 
status under the Refugee Relief Act. They have a United States 
citizen son. It is stated that the beneficiary is a highly qualified 
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thoracic surgeon of-whom there are less than 1,000 in the United States. 
He is presently employed by the Central Florida Tuberculosis Hos- 
pital at Orlando. 

A letter, with attached memorandum, dated May 3, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. May 3, 1956. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request for a report on the bill 
(S. 3221) for the relief of Dr. Tscheng-Sui Feng, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files.relating to the beneficiary by the Miami, Fla., office oi 
this Service, which has the custody. of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DR. TSCHENG-SUI FENG, 
BENEFICIARY OF §, 3221 


The beneficiary was born on November 15, 1921, in 
Shanghai, China. He married Norma Wong, a citizen of 
China, on June 19, 1954, in Newark, N. J. This is the only 
marriage for either party. They have one child, Frank 
David Feng, who was born on March 25, 1955, in Orlando, 
Fla. The beneficiary’s wife and child are supported en- 
tirely by him. and reside with him at the Central Florida 
Tuberculosis Hospital, Orlando, Fla. Prior to May 1945 
the beneficiary resided in Shanghai, China. From May 
1947 until July 1951, when he came to the United States, he 
resided in Basel, Switzerland. He received doctor of medi- 
cine degrees from Tung Chi University, Shanghai, China, 
and Basel University School of Medicine, Basel, Switzerland 
in 1945 and 1948 respectively. He served an internship at 
the St. Francis Hospital, Trenton, N. J., in 1951-52, and 
at the Berthold S. Pollak Hospital for Chest Diseases, Med- 
ical Center, Jersey City, N. J., from 1952 to 1954. Since 
July 1, 1954, he has a employed as resident thoracic 
surgeon by the Central Florida Fotis Hospital in 
Orlando, Fla. He earns $625 a month plus his housing. 
He has cash savings of approximately $5,500 which is his 
only tangible asset. His parents, Dr. and Mrs. W. C. Feng, 
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and a brother, Dr. T. Y. Feng, reside in Shanghai, China. 
He has no close family relations other than his wife and child 
residing in the United States. 

The beneficiary’s wife was born on December 24, 1926, in 
Chefoo, China. She was admitted to the United States on 
August 24, 1949, at San Francisco, Calif., as a student for 
a temporary period to expire on August 24, 1950. She 
Sonik for adjustment of her immigration status under the 
provisions of section 6 of the Refugee Relief Act of 1953, as 
amended, which application was approved by this Service 
on April 11, 1955, and, if also approved by the Congress, will 
confer upon her the status of a permanent resident of the 
United States. She is a graduate of Agnes Scott College, 
Decatur, Ga. 

The beneficiary was admitted to the United States on 
July 16, 1951, at New York, N. Y., for a temporary period 
to expire on July 16, 1952, as an exchange student pursuant 
to the provisions of the United States Information and 
Educational Exchange Act of 1948. He was granted exten- 
sions of his temporary admission, the last of which expired 
on July 9, 1954. He applied for adjustment of his immigra- 
tion status under section 6 of the Refugee Relief Act of 1953, 
as amended. However, he was found statutorily ineligible 
for relief under that act. He is now amenable to deportation 
proceedings on the ground that he failed to maintain the 
nonimmigrant status under which he was admitted. 

According to the beneficiary’s statement, he cannot return 
to the country of his birth, Communist China, without fear 
of persecution. Also, according to his statement, during his 
residence in Switzerland that country entered diplomatic 
relations with Communist China after which considerable 
pressure was exerted against him and other Chinese persons 
then residing in Switzerland by diplomatic officials of Com- 
munist China to persuade them to return thereto. This was 
a factor in his decision to depart from Switzerland and enter 
the United States. 


Senator Spessard L. Holland, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

Winter Park, Fua., January 14, 1956. 
Hon. SpeEssaRD HOLLAND, 
Senator from Florida, 
Washington, D. C. 

Dear Senator Hotianp: My good friend Dr. Tscheng-Sui Feng 
has been chief resident surgeon at Central Florida Tuberculosis 
Hospital, Orlando, Fla., since July 1954. He came to this country in 
1951 on the status of exchange visitor and interned at several hospitals 
in this country. 

In 1953, Dr. Feng applied for a change of his status to that ofja 
refugee, to enable him to stay permanently. After several hearings, 
the final decision handed down by the Miami Immigration and Nat- 
uralization Service in April 1955 was: He is not qualified for refugee 
status, due to his exchange visitor visa. 
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Dr. Feng is married to Norma Wang Feng, a graduate of Agnes 
Scott College. A son, Frank David, was born in Orlando last year. 

Dr. Feng’s high intelligence, strong character and integrity, his 
urgent desire to care for his fellowmen, his keen awareness of his 
duties to his community and country would make him a valuable 
American citizen. And his love for this country impels him to want 
to stay permanently here. 

Bearing in mind these assets, I take the responsibility in asking 
you to please sponsor a bill to grant him permanent residency. If you 
have any other suggestion or plan which would speed the procedure 
to his attaining his American citizenship, would you please put it 
into effect? 

I should deeply appreciate anything you do on Dr. Feng’s behalf. 

Soon, it will be Rollins’ Founders’ week, and we do hope we may 
have the pleasure of seeing you at that time. My wife joins me in 
sending our kindest wishes. 

Believe me, 

Yours faithfully, 
C. K. HUANG. 


P. S.—Enclosed is a statement of what has been done on the case 
and a letter from Dr. Benjamin Brock, Medical Director of Central 
Florida Tuberculosis Hospital. 


CENTRAL FLorIpa TUBERCULOSIS HOSPITAL, 
Orlando, Fla., January 10, 1956. 
To Whom It May Concern: 


This is to certify that Dr. Tscheng-Sui Feng has been serving in the 
capacity of resident thoracic surgeon in this hospital since July 1, 
1954. During this time he has been one of the most efficient resident 
surgeons this hospital has had. In addition he is well liked both by 
the staff and patients. 

It is my understanding that Dr. Feng has made application for 
citizenship. It is my opinion that he will make a very loyal citizen 
and will be an asset to this country. 

Benyamin L. Brock, M. D, 
Medical Director. 


Ortanpo, Fxa., January 10, 1956. 


Name: Tscheng-Sui Feng, M. D. 

Address: Central Florida Tuberculosis Hospital, Orlando, Fla. 

Date and place of birth: November 15, 1921, Shanghai, China. 

Education: National Tung-Chi University School of Medicine, 
Shanghai, China; Basler University School of Medicine, Basel, 
Switzerland (M. D., 1948). 

Hospital experiences: 1 year internship at Paulun Hospital, Shang- 
hai, China (1946); 1 year resident surgeon at Tung-Chi Hospital, 
Shanghai, China (1947); 2 years resident surgeon and 2 years chief 
resident surgeon at St. Claraspital, Basel, Switzerland (1948-51); 
1 year rotating internship at St. Francis Hospital, Trenton, N. J. 
(July 1951-June 1952); 1 year resident thoracic surgeon and 1 year 
chief resident thoracic surgeon at B. S., Pollak Hospital for Chest 
Diseases, Medical Center, Jersey City, N. J. (July 1952-—June 1954); 
resident thoracic surgeon at Central Florida Tuberculosis Hospital, 
Orlando, Fla. (since July 1954 to date). 
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File number of United States Department of Justice, Immigration 
and Naturalization Service, V 176681. 

Date of entry into the United States and type of visa: My only 
entry into the United States occurred at New York, N. Y., on July 16; 
1951, at which time I was admitted until January 15, 1952, on a non- 
immigrant visa issued at Basel, Switzerland, on May 25, 1951, 
under section 3 (2) “trainee” (sec. 201, Public Law 402, 80th Cong.) 
exchange-visitor, program No. p-515. 

What has been done 

A Form 1-233, Application to Adjust Immigration Status Under 
Section 6 of Refugee Relief Act of 1953 has been sent to New York 
District, United States Department of Justice, Immigration and 
Naturalization Service in December 1953. No. 001946 has been 
assigned to the above application by the district director, Edward J. 
Shaughnessy, on February 26, 1954. On February 2, 1955, an 
interview was held in United States Department of Justice, Immigra- 
tion and Naturalization Service, Tampa, Fla., by A. J. Mixson, 
officer in charge, for fingerprinting, presentation of complete docu- 
mentation, physical examination including chest X-ray and blood test. 

On February 16, 1955, 4 p. m., a hearing on my application was 
conducted in ‘Tampa Immigration Office by Mr. William G. Munro, 
immigration officer. 

On March 14, 1955, a copy of memorandum of Mr. William G. 
Munro, immigration officer at the hearing of February 16, 1955, was 
sent to me by Mr. Joseph Savoretti, district director of United States 
Department of Justice, Immigration and Naturalization Service, 
Miami, Fla., stating: 

“The applicant is not statutorily eligible for adjustment of immigra- 
tion status by reason of the proviso of section 6 of the act, which reads 
in pertinent part: ‘That the provisions of this section shall not be 
applicable to any alien admitted to the United States under the 
provisions of—Public Law 402, 80th Congress, 2d session (62 Stat. 6).’ 

‘Recommendation: It is recommended that the alien’s application 
for adjustment of immigration status under the provisions of section 
6 of the Refugee Relief Act of 1953 be denied for the reason that he 
is not statutorily eligible, as he was admitted to the United States 
as an exchange visitor.” 

On March 22, 1955, an appeal for an exception to take the proposed 
recommendation was made to the regional commissioner at Richmond, 
Va. 

On April 26, 1955, the decision of the acting regional commissioner, 
southeast region, Mr. P. A. Esperdy, was sent to me by Mr. Orville 
E. Blondeau, acting officer in charge, Department of Justice, Immigra- 
tion and Naturalization Service, Miami, Fla., stating: 

“Upon consideration of the entire record and the exceptions filed 
it is found that the application should be denied” signed P. A. 
Esperdy, Acting Regional Commissioner, Southeast Region. 


Facts 

The Swiss Government recognized Communist China in late 1949 
and the diplomatic representative of Communist China came to Bern, 
Switzerland, asked the Chinese students to go back to “New China” 
as they need technical specialists urgently. The students were 
receiving more pressure day by day. I applied an entry visa to the 





'BRARIES 


æt 


t 


á 
o 
: 
| 


6 DR, TSCHENG-SUI FENG 


United States in United States consulate, Basel, Switzerland, early 
1950 and finally obtained it in May 1951. It was the only possible 
visa I could get (under exchange-visitor program) to enter into United 
States at that time. 

My wife, nee Norma Wang, also a native of China, graduated from 
Agnes Seott College, Decatur, Ga., in 1953 was granted a permanent 
residency by Immigration Office on April 11, 1955. 

On March 25, 1955, our first baby was born at Orange Memorial 
Hospital, Orlando, Fla. His name is Frank David Feng. 


AFFIDAVIT 
STATE oF FLORIDA, 
County of Orange. 

Before me, the undersigned notary public, personally appeared 
Dr. Lawrence H. Kingsbury, who, after being duly sworn, deposes 
and states: 

I am well acquainted with Dr. Tscheng-Sui Feng who has been 
resident surgeon at the Central Florida State Tuberculosis Hospital 
since July 1, 1954. 

During this period of nearly 2 years, Dr. Feng has been directly 
under my supervision as chief thoracic surgeon and has shown unusual 
capability and devotion to patients who have come under the care of 
this surgical service. He has made himself available at all hours of 
the day and night unremittingly for the care of our patients and has 
won the complete trust of patients and associated staff doctors alike. 

I have no hesitancy in stating that, in my opinion, Dr. Feng has 
shown unusual morality and integrity. I have worked with him and 
have been entertained in his home. I know also that he and his 
family are regular in their attendance at religious services as members 
of the church of their choice. 

Of the several resident surgeons I have had under my supervision 
and training during many years of work at the Central Florida Tuber- 
culosis Hospital, none have had a higher rating in capability, devotion 
to duty, moral and religious character than Dr. Tscheng-Sui Feng. 

I earnestly recommend that he should be entitled to citizenship in 
the United States of America. 

L. H. Kinessury, M. D. 


Sworn to and subscribed before me this — day of May A. D. 1956. 


Notary Public, State of Florida at Large. 
My commission expires 


May 15, 1956. 
Re Tscheng-Sui Feng, M. D., Central Florida Tuberculosis Hospital, 
Orlando, Fla. 
To Whom It May Concern: 


This is to certify that I have personally known Dr. Tscheng-Sui 
Feng since July 1954, until the present time. During this time, he 


has been senior resident surgeon at the Central Florida Tuberculosis 


Hospital where he is in training for thoracic surgery under the super- 
vision of Dr. L. H. Kingsbury and myself. 
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I have found Dr. Feng to be of the highest character. He is a 
deeply religious man who carries Christian ideals into his field of medi- 
cine and surgery as well as in his individual life. 

I have visited in his home and have found that he is also a deeply 
covers family man, and he, his wife, and son make an excellent 
family. 

His patients at the tuberculosis hospital, without exception to my 
knowledge, regard him very highly and have the utmost confidence in 
his judgment and advice. 

here is no question in my mind but that Dr. Feng would make an 
excellent citizen of the United States of America. 
Harop W. Jounston, M. D. 


Sworn to and subscribed before me this — of May A. D. 1956. 


Notary Public, State of Florida at Large. 


My commission expires 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3221) should be enacted. 
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BATH CONGRESS t SENATE ' REPORT 
2d Session No. 2180 


KURT JOHAN PARO 


June 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3473] 


The Committee on the Judiciary, to which was referred the bill 


(S. 3473) for the relief of Kurt Johan Paro, having considered the 
same, reports favorably thereon without amendment and recommends 
that the-bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kurt Johan Paro. The bill provides for the 
payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
Finland who was a member of the crew of a Finnish vessel which was 
seized by the United States Government on December 7, 1941. He 
was employed ashore in the United States until July 6, 1943, and from 
that date until his last entry into the United States on June 4, 1954, 
he has been employed on vessels and has maintained a residence in the 
United States. He married a United States citizen in 1952 and they 
have a citizen child. The wife has another child by a previous mar- 
riage, thus the beneficiary is the sole support of his wife and the two 
children. He signed an application for relief from military service, 
but it is stated that he was not aware of the nature of the document 
he signed because of language difficulties. 
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A letter, with attached. memorandum, dated April 27, 1956, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1956. 
Hon. James O. EASTLAND, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3473) for the relief of Kurt Johan Paro, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KURT JOHAN PARO, 
BENEFICIARY OF 8. 3473 


The beneficiary, Kurt Johan Paro, a native and citizen 
of Finland, was po on September 12, 1922. He married 
Phyllis Ann Bialik, a United States citizen, on July 26, 
1952, and they have one child, who was born in Iron River, 
Mich., on May 11, 1953. Mr. Paro resides at 1003 Seventh 
Avenue, Iron River, Mich. His household consists of his 
wife and child and Mrs. Paro’s 6-year-old child by a former 
marriage. 

Mr. Paro is employed as a well driller and receives a 
salary of $105 a week. His assets consist of personal prop- 
erty and household effects valued at approximately $4,000. 
He has an elementary-school education. 

The beneficiary last entered the United States at Houston, 
Tex., on June 4, 1954, and was admitted as a seaman for a 
period to expire on June 23, 1954. Deportation proceedings 
were instituted on November 23, 1954, and he was found to 
be subject to deportation on the grounds that at the time 
of his entry he was an immigrant not in possession of a valid 
immigrant visa and was excludable as an alien ineligible 
to citizenship. Voluntary departure in lieu of deportation 
has been authorized. His appeal to the Board of Immigra- 
tion Appeals was dismissed on September 1, 1955. 

Mr. Paro has been a seaman since 1938. On December 7 
1941, he was in the United States as a member of the erew of 
a Finnish vessel which was seized by the United States Gov- 
ernment. He was removed from the vessel together with 
other members of the crew and found employment ashore un- 
til July 6, 1943. From that date until the date of his last 
entry to the United States, he has been employed on vessels 
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sailing both coastwise and foreign, but has maintained a 
residence in the United States. 

The beneficiary has had no military service in any coun- 
try. On October 30, 1942, he filed an application for relief 
from military service as an alien, and on the basis of this 
application, he was deferred from military service. Mr. 
Paro admits that his signature appears upon the application 
for relief from military service, Tas claims that he was not 
aware of the nature of the document he signed. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


UNITED STATES SENATE 
Washington, D. C., May 3, 1956. 
Re S. 3473 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cnarrman: As documentation in support of S. 3473, 
which I introduced for the relief of Mr. Kurt Johan Paro, I submit 
the attached, all attesting to his honesty and integrity. 

Mr. Paro is married to a young lady from Iron River, Mich., 
where they live with their two young sons. If he were asked to 
leave this country, we would be forcing his family to either depart 
with him or be deprived not only of husband and father but their 
sole means of support. 

You will note Mr. Paro maintains that when he signed the selective- 
service documents, which debar him from ever attaining United States 
citizenship, he did not understand sufficiently the English language. 

It is sincerely hoped by Mr. Paro’s friends and neighbors that your 
committee will view with sympathy and understanding the grave 
problem facing the Paro family and pass favorably on this bill spon- 
sored for his relief. 

Sincerely yours, 
CHARLES E. POTTER, 
United States Senator. 


STATEMENT 


Iron Rıver, Micu., March 3, 1956. 
To Whom This May Concern: 

The undersigned, being an American citizen and a resident at the 
above-indicated address, hereby states that he has known Mr. Kurt J. 
Paro, of Iron River, Mich., for at least 10 years since he came to this 
community. My contact with him during this period has been con- 
tinuous, and, therefore, my observation of him has been quite broad 
and covers a broad scope of his conduct through the day-to-day 
happenings of life. 

am convinced that Mr. Paro is of good character. He has a good 
reputation, and he is well liked by those who know him. I have had 
business dealings with him over a period of many years, and I have 
always found Mr, Paro to be stanchly honest. His personal integrity, 
in my view, is above all doubt and question. 












4 KURT JOHAN PARO 


I sincerely believe that Mr. Paro possesses those positive qualities 
which make for good citizenship. I have not observed any negative 
characteristics in Mr. Paro which would be detrimental to good cit- 
izenship. His desire for citizenship is, I am sure, sincere and worthy. 

I would strongly recommend Mr. Paro for American citizenship, 
and I earnestly hope that such can be arranged in the near future. 
I am of the firm belief, without reservation, that he would serve our 
country well at‘all times. 

' (Signed) Wiiiram J. Westin. 













Cox INSURANCE AGENCY 
IRON RIVER, MICH. 


To Whom It May Concern: 


I have known Kurt Paro since 1947. I first met him through my 
mother and his aunt who work together in religious matters. I 
started doing business on an insurance basis with Kurt in 1948, and 
I have had very close contact with him ever since. I have found 
him to be very honest and very prompt in any payment of accounts. 
I have also found through dealing with Mr. Paro, that his honesty is 
beyond reproach and that he would never receive anything that was 
not due him. I’m sure that in all my experience I have not found a 
more honest man or favorable person that I would have as my friend 
and citizen. 
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WituiaMm J. Ricwarps, Agent. 


Iron River, Micn., 
March 6, 1956. 
Hon. Joun B. BENNETT, 
House of Representatives, 
Washington, D. C. 
To Whom It May Concern: 


I have known Mr. Kurt J. Parso, of 1003 North Seventh Avenue, 
Iron River, Mich., for more than 4 years, most of that time as the 
pastor of his children (two small boys) who attend our church as well 
as our Sunday School. 

Mr. Parso is a loyal resident of our town, faithful as a father, as 
well as a husband. Is buying his home; is a steady worker. 

A man of good habits; pays his bills, and never refuses charity. As 
a minister in a small town we know these conditions much more clearly 
than you folks who live in the larger cities and towns. 

Mr. Bennett, as a minister who represents a small group of people 
in a small town (that’s what makes America a great land) the church 
I represent as well as my people wish to thank you for your efforts you 
are making, Help Kurt Johan Pars, who we know is a victim of not 
being able to read a statement he signed, which was written in English. 

Yours Truly, 





UNIVERSITY OF MICHIGAN 












Rey. Ciavupe B. Lyon. 
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KURT JOHAN PARO 


Esso Suippine Co., 
New York, N. Y., April 18, 1956. 
Hon. Jonn B. BENNETT, 
House of Representatives, 
Washington, D. C. 

Str: We are pleased herein to give you the information requested 
in your letter of March 27. 

Mr. Kurt J. Paro was employed by this company from July 4, 1945, 
to June 4, 1954, in the capacities of boatswain, able seaman and deck- 
maintenance man. Reports received from the masters of the vessels in 
which Mr. Paro served confirm that his services and conduct were very 
satisfactory. He was known to be an honest and loyal employee. 

If Mr. Paro is successful in becoming a citizen of the United States, 
we would have no objection to his registering for reemployment. 

Respectfully, 


J. D. ROGERS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3473) should be enacted. 
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Calendar No. 2204 


SENATE { Report 
No. 2181 


RUMIKO FUJIKI KIRKPATRICK 


June 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6742] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6742) for the relief of Rumiko Fujiki Kirkpatrick, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of a nonquota immi- 
grant to Rumiko Fujiki Kirkpatrick, to which status she would have 
2na ates were it not for the death of her United States citizen 

us i 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of 
Japan, who presently resides in that eae On January 10, 1953, 
she was married to Paul Hugh Kirkpatrick, Jr., a United States citizen 
and member of our Armed Forces. One child was born of the union, 
who is a United States citizen. On March 6, 1955, the beneficiary’s 
husband was killed in line of duty. The beneficiary’s deceased 
husband’s parents are anxious that the beneficiary accompany her 
citizen son to this country and reside with them. 

A letter, with attached memorandum, dated August 4, 1955, to the 
chairman of the Committee on the Judiciary of the House of Represent- 
atives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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2 RUMIKO FUJIKI KIRKPATRICK 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 4, 1956; 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 6742) for the relief of Rumiko Fujiki Kirk- 
patrick, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bill provides that for the purposes of the Immigration and 
Nationality Act the beneficiary shall be held and considered to be a 
nonquota immigrant. 

The beneficiary would be chargeable to the quota for Japan. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUMIKO FUJIKI KIRK- 
PATRICK, BENEFICIARY OF H. R. 6742 


The information concerning this case was obtained from 
Rev. Paul Hugh Kirkpatrick, Sr., father-in-law and inter- 
ested party. 

The beneficiary, Rumiko Fujiki Kirkpatrick, a native and 
citizen of Japan, was born on February 10, 1934. She is now 
the widow of Paul Hugh Kirkpatrick, Jr., whom she mar- 
ried in Tokyo, Japan, on January 10, 1953. Of this union a 
son, Robert Hugh Kirkpatrick, was born in Tokyo on 
September 10, 1954, and now resides with the beneficiary 
care of United States Air Force, APO 226, Tokyo, Japan. 
The son is registered at the United States consulate, 
Tokyo, Japan, as a United States citizen. The husband 
and father, Paul Hugh Kirkpatrick, Jr., was born on January 
18, 1933, at Penn Yan, N. Y., and was serving in the United 
States Air Force in Japan when he was killed in the line of 
duty on March 6, 1955. 

Mrs. Kirkpatrick is a grammar and high school graduate 
under Japanese standards and is skilled as à clerk-typist. 
She is presently employed with the United States Air Force, 
and with her salary and payments from her husband’s insur- 
ance is able to maintain herself and child. Mrs. Kirkpatrick 
has never made an entry into the United States. 

The interested party, Paul Hugh Kirkpatrick, Sr., was 
born on February 23, 1905, at Butler, Ohio, and resides with 
his wife, Anna Marie, at Union Springs, N. Y. He is 
a Methodist minister of the Central New York Conference. 
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In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case, dated July 11, 1955: 


DEPARTMENT OF STATE, 
Washington, July 11, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. CeLLeER: Reference is made to your letter of June 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Rumiko Fujiki Kirkpatrick, beneficiary of H. R. 
6742, 84th Congress, Ist session. 

A report recently received by the Department from the American 
Embassy at Tokyo, Japan, states that Mrs. Kirkpatrick is the widow 
of Ale Paul H. Kirkpatrick, who was killed in the crash of a United 
States Air Force aircraft on Taiwan, March 6, 1955. As Mrs. Kirk- 
patrick is not presently entitled to any preference status she would 
come under the nonpreference portion of the Japanese quota. 

As the quota for Japan is oversubscribed, it is anticipated that 
Mrs. Kirkpatrick would undergo a considerable period of waiting 
before a number could be allotted for her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Kirk- 
patrick would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roiuanp We cu, Direcior, Visa Office. 


Congressman John Taber, the author of the bill, submitted the 
following affidavit in support of the measure: 

Union Sprines, N. Y., April 4, 1955. 
To Whom It May Concern: 

This is to certify that we, Paul H. Kirkpatrick and Anna M. Kirk- 
patrick, parents of Ale Paul H. Kirkpatrick, Jr., killed in line of duty 
on March 6, 1955, will sponsor the entry into the United States of his 
wife, Rumiko Kirkpatrick, and of his son, Robert Kirkpatrick. We 
further certify that she and her son will have ample means of support, 
and that we guarantee that they will not be a burden to any State or 
local welfare organization, or to the United States Government. 

PauL H. KIRKPATRICK. 
Anna M. Kirkpatrick. 
Sworn to before me this 4th day of April 1955. 


[SEAL] Gorpon C. PALMER, 
Notary Public, State of New York. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 6742) should be enacted. 


O 
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Calendar No. 2205 


BATH CONGRESS L SENATE REPORT 
2d Session No. 2182 


INNA HEKKER GRADE 
June 11, 1956.——Ordered to be printed 


Mr. EastLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6955) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6955) for the relief of Inna Hekker Grade, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The hanp of the bill is to grant the status of permanent residence 


in the United States to Inna Hekker Grade, as of September 14, 1948, 
the date on which she was admitted to the United States as a visitor. 
Inasmuch as the beneficiary was admitted to the United States for 
permanent residence on September 28, 1954, it is not necessary to 
provide for the payment of a visa fee or for an appropriate quota 
deduction. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native of Russia, who was 
first admitted to the United States on September 14, 1948, as a visitor, 
at which time she was accompanied by her husband, who was likewise 
admitted as a visitor. As a result of the enactment of private legis- 
lation on June 18, 1954, the beneficiary and her husband were admitted 
for permanent residence on September 28, 1954. The beneficiary 
has been awarded a scholastic grant by the John Hay Whitney Founda- 
tion. However, the grant be available to her only in the event 
that she becomes an American citizen. Since her entry into the United 
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States, the beneficiary has. voluntarily appeared before the Select 
Committee on Communist Aggression of the House of Representatives 
and submitted valuable testimony. It is stated that if she is able to 
take advantage of the scholastic grant that she will be in one of the 
best positions to speak out against Soviet aggression. Upon enact- 
ment of the bill, the beneficiary will be in a position to apply for 
naturalization immediately. 

A letter, with attached memorandum, dated January 11, 1956, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR MR. CHAIRMAN: In reponse to your request for a report rela- 
tive to the bill (H. R. 6955) for the relief of Chaim Grade and Inna 
Hekker Grade, there is attached a memorandum of information con- 
cerning the beneficiaries. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would provide that the beneficiaries shall be considered 
lawfully admitted to the United States for permanent residence on 
September 14, 1948, upon payment of the required visa fees. 

Sincerely, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHAIM GRADE AND 
INNA HEKKER GRADE, BENEFICIARIES OF H. R. 6955 


The male beneficiary, Chaim Grade, a native of Poland, 
was born on May 4, 1910. The female beneficiary, Inna 
Hekker Grade, a native of U. S. S. R., was born on January 
25, 1925. They both claim to be ‘stateless. Their only 
entry into the United States was at New York, N. Y., on 
September 14, 1948, when they were admitted as visitors for 
a temporary period. Asa result of the enactment of private 
bill H, R. 732, 83d Congress, into Private Law 427 on June 
18, 1954, the beneficiaries were admitted for permanent 
residence on September 28, 1954. 

Mr. and Mrs. Grade were married in Russia on December 
25, 1945. The male beneficiary’s previous marriage termi- 
nated by the death of his first wife who was killed by the 
Nazis in 1943. 

The male beneficiary advised that he attended Yeshiva 
colleges in Poland from 1922 to 1932. After his graduation 
as a rabbi, he followed the calling of a writer and poet. Mr. 
Grade stated that he has four brothers residing in this 
country, all United States citizens. Mrs. Grade testified 
that she has two uncles residing in the United States, both 
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of whom are citizens of this country. She advised that she 
attended college in Russia for 3 years and attained the 
equivalent of a bachelor of arts degree. In the United 
States she attended the New School for Social Research for 
2 years as well’as Columbia University. 

Mr. and Mrs. Grade reside at 100 Van Cortland Park 
South, New York, N. Y. The male beneficiary is engaged 
in lecturing and writing on Jewish culture and literature 
and is also employed as a columnist for the Jewish Morning 
Journal in New York City. His annual income is $4,000. 
Mr. and Mrs. Grade have assets approximating $7,000. 


Congressman Francis E. Walter, the author of the bill, submitted 
the following letters in support of the bill: 


Tue Jewisu THEOLOGICAL SEMINARY OF AMERICA, 
New York, N. Y., June 24, 1956. 
Hon. Francis WALTER, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN WALTER: I am writing to you at the request 
of Mr. and Mrs. Chaim Grade. 

I have been a regular reader of Mr. Grade’s articles in the Daily 
Jewish Press. His political views as they are mirrored in his writings 
are those of every respectable and law-abiding citizen of this country. 

Since Mr. Grade is a learned man in ancient Rabbinic literature and 
he is an unusually gifted writer, I heartily recommend Mr. and Mrs. 
Grade for prospective citizenship of our country. 

Respectfully yours, 
SAUL LIEBERMAN. 


Dean of the Rabbinical School and Post Graduate Departments. 


JEWISH LABOR COMMITTEE, 
New York, N. Y., August 5, 1955. 
Hon. Francis E. WALTER, 
New House Office Building, Washington, D. C. 


Dear ConGressMAN Watrter: I have your wire of July 21, in- 
forming me that your bill, H. R. 6955 with regard to Chaim and Inna 
Grade could not be passed until the report came in from the Depart- 
ment of Justice. 

A call today to the subcommittee office revealed that that report 
has not as yet come through. Frankly, I was a little amazed, because 
of the fact that they had had an excellent report when the original 
private bill for them went through last year, and I was certain that 
with the testimony given by Mrs. Grade before the Special Com- 
mittee on Communist Aggression, that the matter would have been 
accelerated before the end of the session. 

Nevertheless, Mrs. Grade, it seems, will have to surrender a scholas- 
tic grant given to her by the John Hay Whitney Foundation, amount- 
ing to some $2,500, because she has not as yet become a citizen. I 
understand, however, that a letter from you, indicating that the 
matter will be given priority consideration, or ‘reasonably so, at the 
next session of Congress, might be accepted by them, although I think 
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you know that there is a section in the immigration law which states 
that'a foundation may not give such an allocation to an alien, even 
though legally admitted. 

I wonder if there is any way that this could be clarified, because it 
could be so helpful, as you know, to this fine person, who escaped 
from the Soviet Union, and who gave Congress and the Nation the 
benefit of her experiences; so that others might be able to know what 
is going on in that land of tyranny. 

n another matter, I understand that the House Committee on 
Un-American Activities is going to issue appendix 6, or has by this 
time. Since I have been personally exposing Communist manifesta- 
tions in this country for over 20 years, I antes if it would be possible 
for you to see to it that I get a copy of that new index. 

With many thanks for your kind help, I remain, 

Sincerely yours, 
WALTER L. KIRSCHENBAUM, 
Director, Public Relations. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 6955) should be enacted, 
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Calendar No. 2206 


SATH CONGRESS } SENATE REPORT 
2d Session No. 2183 


TO FACILITATE THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JUNE 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committew on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res 591] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 591) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favor- 
ably thereon without amendment and recommends that the joint 
resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The Purpose of the joint resolution is to grant to the 19- and 21- 
a 


year-ol opted children of United States citizens the status of non- 
quota immigrants. The joint resolution also provides for the re- 
admission into the United States as a nonquota immigrant of a former 
lawful permanent resident of the United States. 


STATEMENT OF FACTS 
H. R. 2520 
The beneficiaries are 19- and 21-year-old natives and citizens of 
China, respectively, who presently reside in Hong Kong. They were 
adopted in infancy by Mr. and Mrs. Andrew I. S. Cheng, who were 
naturalized citizens of the United States on November 11, 1954 
The adoptive father is employed as an instructor in the Chinese De- 


poe of the United States Army Language School at Monterey, 
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A letter, with attached memorandum, dated June 15, 1955, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 16, 1968. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. i. 2520) for the relief 
of Grace Cheng and Philip Cheng, there is attached a memorandum 
of information concerning the beneficiaries. ‘This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Salinas, Calif., office of this Service, 
which has custody of those files. 

The bill is intended to confer nonquota status upon the alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act by providing that the children shall be con- 
sidered the natural-born, alien children of United States citizens. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GRACE CHENG AND 
PHILIP CHENG, BENEFICIARIES OF H, R. 2520 


The beneficiaries, Grace Cheng, whose true name appears 
to be Jih Hwa Yu, and her brother Philip Cheng, whose true 
name appears to be Jih Lung Yu, are natives and citizens of 
China. Their ages are 20 and 18 respectively, and they are 
not married. They are residing with relatives in Hong Kong 
and have never been in the United States. Mr. and Mrs. 
Andrew I. S. Cheng, the sponsors of the bill, have furnished 
the information to this Service concerning the beneficiaries, 
and, in the course of an interview with a representative of 
this Service, they have presented a notarized affidavit dated 
August 29, 1953, at Hong Kong, British Crown Colony, 
executed by Deh Hu Yu, the natural father of the aliens, 

anting permission for the adoption of the beneficiaries by 
Mr. and Mrs. Andrew Cheng. Mrs. Cheng is a sister of the 
natural father of the beneficiaries. 

Mr. and Mrs. Andrew I. S. Cheng, the sponsors, are citi- 
zens of the United States, by virtue of naturalization in the 
United States district court at San Francisco, Calif., on 
November 11, 1954. They have no children of their own. 
Mr. Cheng is employed as an instructor in the Chinese De- 
yr plememens of the United States Army Language School at 
Monterey, Calif., at a salary of $5,560 per annum. Mrs. 
Cheng is not employed. They claim to be owners of real 
estate in the United States valued at approximately $20,000. 
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Congressman Charles M. Teague, the author of the bill, submitted 
the following letter and statements in support of the bill: 


House or REPRESENTATIVES, 
Washington, D. C., February 27, 1956. 
Re H. R. 2520, Grace Cheng and Philip Cheng. 


Hon. Francis E. WALTER, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives. 


Dear ConareEssMAaN WatteR: Prompted by the expressed wishes 
of the subcommittee at the hearing on the above-identified bill this 
morning, with reference to further substantiation of the adoption of 
Grace Cheng and Philip Cheng by Dr. and Mrs. Andrew I. S. Cheng, 
I am pleased to present with this letter 2 communications, 1 over 
the signature of Dr. Cheng and other other over the signature of 
Lt. Col. Edwin P. Arnold. 

Reference is made to the communication signed by Dr. Andrew 
I. S. Cheng under date of October 17, 1951, wherein he states on 
page 2 (first paragraph) that: “The father of the children is my 
wife’s brother and, according to Chinese custom, in the case of blood 
relations no formal adoption papers are required. An affidavit 
certifying to the adoption may be furnished by the children’s natural- 
born father now in China.” 

Supporting the statement of Dr. Cheng, quoted in the foregoing 
paragraph, is the enclosed letter under date of January 14, 1952, over 
the signature of Lt. Col. Edwin P. Arnold, United States Army 
Liaison Office, care of American Consulate General, Hong Kong, 
British Crown Colony, wherein Colonel Arnold refers to the adopted 
children, adopted through verbal agreement, ‘‘a legal practice in 
Chinese society.” 

For verification of the adoption procedure, I have communicated 
with the Embassy of the Chinese Nationalist Government here today, 
and I am informed that adoption is regarded as a family matter in 
China, arrangements for adoption being a matter of famiiy agreement. 
I am advised that customarily this procedure has been regarded as 
legal in China. In Chinese law, I am told, there is a more recent 
provision for legal papers of adoption, sometimes issued as affirmation 
of previous adoption arranged under old methods of family agreement. 
It should be noted in this connection that the adopted children were 
born in Chinese territory now in Communist hands, and it is reasonable 
to suppose that any affirmation by official documents other than 
pronenjen to the committee previously and with this letter would not 

e obtainable. The evidence submitted appears to be conclusive that 


Grace Cheng and Philip Cheng were legally adopted by Dr. and Mrs. 
Andrew I. S. Cheng many years ago. 
Respectfully submitted. 


CuarLeEs M. TEAGUE, 
Member of Congress. 
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HEADQUARTERS, THE Army LANGUAGE SCHOOL, 
Division or Far Eastern LANGuAGEs, 
CHINESE LANGUAGE DEPARTMENT, 
Presidio of Monterey, Calif., October 17, 1951. 


Memorandum: To Whom It May Concern. 

From: Andrew I. S. Cheng. 

Subject: Petition for admittance to the United States of my children, 
Grace Cheng (age 16) and Philip Cheng (age 14). 

I. My personal status and occupation.—The undersigned, Andrew 
I. S. Cheng, has been in the United States continuously since 1938, 
and wife, Anna Cheng, continuously since 1940. I am at present 
chairman of the Chinese Department of the Army Language School, 
Presidio of Monterey, Calif., where I have served continuously since 
1947. 

My wife and I came to the United States from China originally as 
students. At the outbreak of World War II, we both became instruc- 
tors of the Chinese language in the University of California in Berkeley 
for a period of 3% years. In 1947, my services were secured by the 
United States Army as professor and chairman of the Chinese Depart- 
ment of the Army Language School. At present my civil service 
classification is GS-9, at a salary of $4,600 per annum. (As of July 
1951, adjusted to $5,060 per annum; recently raised to $5,185 per 
annum.) 

My immigration status has been changed from that of a student 
to that of a temporary visitor; in addition, having been in the United 
States for a period of more than 7 years, I applied in January 1949, 
for adjustment of status to that of a permanent resident under the 
provisions of section 19 (c) (2) of the Immigration Act of 1917 as 
amended by Public Law 863. Action on this application is pending. 
It is our great desire, upon achieving the status of permanent resi- 
dents, to apply for naturalization as American citizens. 

Il. Status of my children—My wife and I have 2 children, Grace 
Cheng, age 16, and Philip Cheng, age 14, whom we adopted in infancy 
upon the death of the children’s mother. The father of the children 
is my wife’s brother and, according to Chinese custom, in the case of 
blood relations no formal adoption papers are required. An affidavit 
certifying to the adoption may be furnished by the children’s natural- 
born father now in China. 

During the time I have been in this country, the children have been 
in the care of their grandaunt, their aunt, and then their grandparents 
in Foochow city, Fukien Province, China. Since the city was taken 
by the Communists, it has been my desire to bring the children to this 
country. For this purpose I secured for them visitors’ passports from 
the Chinese Government, and after very great difficulty and danger 
the children were brought out to Hong Kong where they are at present. 
I had already prepared for their passage to this country by filing an 
affidavit of support and maintenance, together with a letter to the 
United States consul in Hong Kong, signed by commandant of the 
Army Language School, certifying my ability to care for the children 
here, and these documents were placed in the possession of the chil- 
dren at the time of their arrival in Hong Kong. They are also in 
peste of prepaid vouchers for their passages across the Pacific to 

an Francisco by the American President Lines. 
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However, I have learned that the United States consul will not 
issue them visas to the United States on the grounds that they are 
not my natural-born children, and that I myself have not as yet 
gained a permanent status in the United States. 

III. Reasons for request of admittance of children to the United States.— 
After a separation from our children of 13 years, in my case, and 11 
years, in the case of my wife, we are urgently desirous of being reunited 
with them in this country. I earnestly submit the following reasons 
on which special action may be based to permit entry of Grace and 
Philip Cheng to the United States: 

(a) In consideration of my past record: 

(1) My work in the service of the United States Government: 
During the last war, in connection with my work at University of 
California, I was responsible for the training of more than 400 Army 
and Marine officers in the Chinese Janguage and some diplomatic 
personnel together with several hundred civilians who were assigned 
to work in China. The president of the California College in China, 
Dr. William B. Pettus, subsequently received an award of a citation 
from the War Department in Washington which reads: 

“Through his unitiring efforts, unusual vigor and interest, out- 
standing efficiency, wealth of experience, both in the teaching field 
and in the Orient as president of the College of California in China, 
to augment routine instruction by bringing into Army classrooms 
outstanding lecturers qualified to speak on the various aspects of 
Chinese life and customs, Dr. Pettus contributed materially to the 
successful completion by Army officers of the Chinese Army language 
course at University of California.” 

As mentioned above, I have been with the Army Language School 
at Monterey for 4 years, now heading a rapidly expanding department 
in the teaching of Chinese to a large number of officers and enlisted 
men. Serving as chairman of the department, I take the responsibility 
of supervising and training instructors, preparing course studies, 
selecting textbooks and criteria; and prepare and issue schedules. 
I personally design examinations following modern principles of 
objective training and supervise the preparation, administration, and 
correction of achievement type examinations to measure the progress 
of individual students to recommend their future assignments as 
translators or interpreters. I maintain a close watch over the progress 
of individual students through interviews and by visiting classrooms. 
I am a specialist in and teach the beginners as well as the advanced 
students in Chinese history, geography, engineering terminology, 
and military terminology. To be eligible for this position it was 
necessary that I be an expert in one or more technical fields and have 
a knowledge of the manners, customs, political, economic, scientific, 
and social trends of China. 

(2) My work in the educational and religious fields: Just before I 
graduated from the college I was an editor of two daily newspapers in 
my native city. After I graduated, I was an instructor at the Anglo- 
Chinese College in Foochow, Fukien, China, teaching Chinese phil- 


osophy and literature for 3 years. Later, I was engaged as principal 
of Tung Hua High School in Sibu, Sarawak, Borneo. 

I served for some time as a preacher in a Methodist church in Sibu, 
Sarawak, Borneo. In 1938 a scholarship was awarded to me, so I 
came to the United States and entered the Drew Theological Seminary, 
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for my postgraduate studies. In those 3 years while I was in the 
seminary, I went to many cities and communities during weekends to 
preach and advocate mission work in China. Wherever I went | 
introduced Chinese culture to the American people and promoted 
understanding and good will between our two nations. 

(3) My educational background: In preparation for my working 
career, I have had advanced education in the United States after 
graduating from college in China. I received several degrees from 
different colleges and seminaries: B. A., Fukien Christian University, 
Foochow, China; B. D., Drew Theological Seminary, Madison, N. J.; 
M. A. Berkeley Baptist Divinity School, Berkeley, Calif.; D. D., 
College of Pacific, Stockton, Calif. I also took postgraduate work in 
Pacific School of Religion, Berkeley, Calif. 

(4) My financial status: My salary from the Army Language 
School, under civil service classification GS-9, is $4,600 per annum. 
(As of July 1951, adjusted to $5,060; recently raised to $5,185 per 
annum.) From my wife’s and my savings we have been able to own 
our home in Seaside, Calif., as well as to build another house adjacent 
thereto. (We also own four more building lots in the same area.) 
I am prepared to execute affidavits certifying my ebility and willing- 
ness to support my children after they arrive in the United States. 

(5) My wife’s and my great desire to become citizens of the United 
States: After 13 years of continuous residence in this country of my 
choice and service as aforementioned; after 11 years of continuous 
residence in the case of my wife, we have great desire to remain in the 
United States and to become American citizens. To this end we have 
taken due steps toward establishing our permanent residence status, 
the granting of which is expected to be a matter of course. Within 
the stated 2 years after that we expect to complete our naturalization. 

(6) In consideration of my wife’s anxiety and her health: 

(1) Her personal background and present status: With respect to 
educational and occupational background, legal status in this country, 
and desire of becoming an American citizen, the facts about my wife 
are similar to those of my own as stated above. 

My wife’s educational background is as follows: B. A., Hua Nan 
Women College, Foochow, China; M. A., Berkeley Baptist Divinity 
School, Berkeley, Calif. Took postgraduate studies at the Nanking 
Theological Seminary in China and at the Pacific School of Religion 
in Berkeley, Calif. 

My wife’s vocational experiences are as follows: Teacher, Han 
Ying School, Foochow, China; dean, Chang-Le High School, Chang- 
Le, China; dean, Tung-Hua High School, Sibu, Sarawak, Borneo; 
teacher, Kuo-Min School, Sitiawan, Malaya; instructor, California 
College in China, University of California, Berkeley, Calif. 

(2) Effect of separation from children on her health: Largely 
through worry over the children, my wife has been in increasingly 
poor health and has been under the care of several physicians whose 
names may be produced if required. It is my firm belief that the 
coming of the children, for which she has been long hopeful and deeply 
anxious, will have a salutary effect on her health. 

The children have been with us from infancy and in no way has 
our relationship with them, and our feelings for them, differed from 
what would have been in the case of natural-born children. 





n the 
ids to 
ent I 
noted 


rking 
after 
from 
rsity, 
N. J.; 
k D 


SD., 
rk in 


ruage 
num. 
5 per 
) OWn 
acent 
Area.) 
Iling- 
tates. 
'nited 
of my 
nuous 
in the 
have 
tatus, 
Vithin 
ation. 


ect to 
intry, 
y wife 


, Nan 
vinity 
nking 
ligion 


Han 
hang- 
rneo; 
fornia 


argely 
singly 
whose 
yt the 
leeply 


y has 
from 


FACILITATE ADMISSION OF CERTAIN ALIENS 7 


Submitted herewith are some snapshots of the children, with my 
wife and I, myself, which we took in 1957, to serve as an evidence, 

(c) In consideration of the plight of the children: As mentioned 
before, although due to Chinese custom contemporary adoption 
papers are lacking, a formal written statement may be obtained from 
the children’s natural-born father to certify as to our adoption of 
the children in fact and in law. From the standpoint of the children, 
the urgency of this request is dictated by their present plight as 
refugees stranded in Hong Kong. 

(1) Financial need: Their natural-born father, who remains in 
China, has married again and has another family to support. In the 
present circumstances, it is extremely difficult to maintain the children 
with the high cost of living in Hong Kong. 

(2) Education and care: With the prolonged separation, the lack 
of suitable persons to supervise the care and schooling of the children 
is another grave problem. The question of their security, should they 
be forced to return to Communist-dominated territory, is a source of 
constant worry to us at this distance. 

In view of all the above-mentioned points, I hope and trust that this 
is a case that not only requires but merits special consideration and 
dispensation from the authorities concerned. If a way could be found 
to surmount the apparent technical objections and enable visas to be 
issued to the children to join their parents in the United States, 
it would relieve the continued hardships on all concerned. Any advice 
and assistance as to the proper steps to be taken to achieve this will 
be sincerely appreciated. 

Anprew I. S. Cuene, D. D. 


Tar FOREIGN SERVICE OF THE UNITED STATES OF AMERICA 


Unirep Srates ARMY Liaison OFFICE, 
Hong Kong, British Crown Colony, January 14, 1952. 
g £ y y 
To Whom It May Concern: 


On January 9, 1952, Cheng Jih-hua, the adopted daughter, and 
Cheng Jih-lung, the adopted son of Dr. Andrew I. S. Cheng, chief 
of the Chinese Language Department, Army Language School, 
Monterey, Calif., appeared before the undersigned for an interview. 

Cheng Jih-hua stated she was born in Foochow, Fukien Province, 
China, on November 29, 1934, and that she presently is attending the 
third year of the junior class at Yung Kang Middle School (private), 
Diamond Hill, Kowloon, Hong Kong, her seventh year of education. 
Cheng-Jih-lung stated he also was born in Foochow, Fukien Province, 
China, on December 24, 1936, and that he presently is attending the 
first year of the junior class at Yung Kang, Middle School. The 
school’s headmistress is Miss Hsu Hui-i. Both children arrived in 
Hong Kong from China sometime in 1950, as soon as they could 
arrange exit and entry permits. 

It was learned that Mr William Yu was the blood parent of the 
above children, but following the death of the mother, Dr. Andrew 
I. S. Cheng adopted the two children through verbal agreement, a 
—_ practice in Chinese society. Mr. Yu’s blood sister is the present 

rs. Andrew I. S. Cheng in America, 
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Both children show high intelligence, are well behaved, and appear 
to be in excellent health. ` They are most anxious to join their adopt- 
ing parents in the United States. 

It is most doubtful to undersigned that the children would ever 
become public charges, knowing full well the economic, professional 
and social standing of Dr. Cheng, plus his children’s favorable back- 
ground. Therefore, there appears no valid reason within the realm 
of these considerations, why these adopted children should not be 
allowed entry into the United States. 

Epwın P. ARNOLD, 
Lieutenant Colonel, GS. 


H. R. 3044 


The beneficiary is a 51-year-old native of the British West Indies, 
and subject of Great Britain, who presently resides in Barbados, 
British West Indies. She was admitted to the United States for 
permanent residence on July 2, 1923. On July 1, 1935, the beneficiary 
returned to Barbados to care for her mother, who was aged and in- 
firmed. In view of her protracted absence, the beneficiary thereby 
abandoned her residence in the United States. The beneficiary has a 
sister and two brothers who are citizens of the United States and who 
are anxious that the beneficiary join them in this country. 

A letter, with attached memorandum, dated June 1, 1955, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 1, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to bill (H. R. 3044) for the telief of 
Edith Skeete, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service which has 
custody of those files. 

The bill provides that for the purpose of section 101 (a) (27) (B) 
of the Immigration and Nationality Act, she shall be held to be 
classified as a returning resident. 

Sincerely yours, 
J. M. Swine, Commissioner: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDITH SKEETE, BENE- 
FICIARY OF H. R. 3044 


Information concerning the beneficiary was furnished by 
the sponsor, Thomonda Metellda Sealy, a sister of the bene- 
ficiary, and a citizen of the United States. 
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The beneficiary, Edith Skeete, born March 29, 1905, is a 
native of the British West Indies and a subject of Great 
Britain. She never married and resides with a brother at 
St. Michaels, in Barbados, British West Indies. She re- 
ceived the equivalent of an elementary school education 
abroad. The beneficiary’s assets consist of about $1,000 in 
cash savings and personal property. She has 2 brothers and 
2 sisters, who are citizens and residents of the United States. 

The beneficiary entered the United States at the port of 
New York on July 2, 1923, and July 28, 1930, at which times 
she was admitted as an immigrant and returning resident, 
respectively. On July 1, 1935, she returned to Barbados, 
British West Indies, to care for her mother, who was aged 
and infirmed. In view of her protracted absence, she thereby 
abandoned her residence in the United States. 

The sponsor resides at 495 St. Marks Avenue, N. Y. She 
is employed as a part-time domestic worker by Dr. A. 
Lieberman, in Brooklyn, N. Y., and earns a salary of $21 a 
week. Her assets consist of about $2,000 in cash savings 
and personal property. 


In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case, dated June 22, 1955: 


JUNE 22, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar MrR. CELLER: Reference is,made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Edith A. Skeete, beneficiary of H. R. 3044, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
consulate at Barbados, British West Indies, states that Miss Skeete 
registered at that office on September 3, 1952, for an immigrant 
visa for the United States. A petition executed by her sister, Mrs. 
Thamonda M. Sealy, was approved by the Immigration and Natural- 
ization Service on May 12, 1953, according her fourth preference 
status. 

From correspondence in the files of the consulate it appears that 
Miss Skeete first went to the United States in 1923 and again in 1930. 
On December 11, 1934, she applied for a reentry permit, application 
No. 1019193 and apparently received permit No. 1011193. References 
in the file indicate that she returned to Barbados to take care of her 
mother and has remained there ever since. 

As the fourth preference portion of the Barbados subquota is over- 
subscribed, it is anticipated that Miss Skeete would undergo a con- 
siderable period of waiting before a number could be allotted for 
her use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Skeete 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotitanp WEtcH, 


Director, Visa Office. 
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Representative Edna F. Kelly, the author of the bill, submitted 
the following statement in support of the bill: 


H. R. 3044 ror Tam RELIEF of EDITH SKEETE 


I was requested by Mrs. Thamonda Sealy, a resident of my 
congressional district, and a sister of the beneficiary, to intro- 
duce this legislation. Mrs. Sealy, another sister, and two 
ae yg of the alien are citizens and residents of the United 

tates. 

The Immigration Service records on Edith Skeete indicate 
that she was admitted for permanent residence in the United 
States in 1930. On December 11, 1934, she applied for and 
received a reentry permit. She returned to Barbados, her 
native land, to care for her ailing mother. Her services to her 
mother demanded her presence in Barbados much longer than 
the family had anticipated, but after the death of the mother, 
Edith Skeete applied for a visa and her name was placed on 
the waiting list at the consulate on September 3, 1952. 

The brothers and sisters here in the United States are most 
anxious to be reunited with their sister who so unselfishly bore 
the burden of the family in caring for their mother. While I 
realize the laws we enact cannot provide sympathy clauses to 
be applied in certain meritorious cases, | do hope the com- 
mittee can be guided by a feeling of humaneness and that it 
will report favorably on H. R. 3044. 


i The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 591) should be enacted. 
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JUNE 11, 1956.—Ordered to be printed 
Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 609] 


The Committee on the Judiciary, to which was referred the joint 


resolution (H. J. Res. 609) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant to two minor children 
adopted or to be adopted by citizens of the United States the status of 
nonquota immigrants, which is the status normally enjoyed by the 
alien minor children of United States citizens. The joint resolution 
also grants to the 21-year-old stepdaughter of a United States citizen 
the status of a nonquota immigrant, to which status she would be 
entitled were it not for the fact that she was over the age of 18 years 
at the time of the marriage creating her status as a stepchild. 


STATEMENT OF FACTS 

H. R. 878 

The beneficiary is an 8-year-old native and citizen of Italy, who 
presently resides in that country with his natural parents. He is 
to be adopted by Mr. and Mrs. Antonio Fiore, who are United States 
citizens. The beneficiary is Mr. Fiore’s nephew. The natural parents 
have consented to the adoption because of their poor economic status. 

A letter, with attached memorandum, dated July 23, 1954, to the 
then chairman of the Committee on the Judiciary of the House of 
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Representatives from the Commissioner of Immigration and Naturali- 
zation: with řeference to asimilar bill then pending for the relief of 
the same child, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 23, 1954. 
Hon. Cuauncrey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8139) for the 
relief of Stefano or Stanley Fiore, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from information received from Antonio Fiore, sponsor of 
the bill, by the Newark, N.J., office of this Service. 

The bill is intended to confer nonquota status upon the alien child 
ursuant to sections 101 (a) (27)-¢A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered to be 

the natural-born alien child of Frances and Antonio Fiore, citizens of 
the United States. 

As a quota immigrant the child would be chargeable to the quota 
of Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANLEY OR STEFANO 
FIORE, BENEFICIARY OF H. R. 8139 


Stanley or Stefano Fiore, a 7-year-old child, a native and 
citizen of Italy, was born in 1947 in Lauro, Avellino, Italy. 
He has never been in the United States. He is the nephew of 
Antonio Fiore, sponsor of this private bill, and the party inter- 
ested in his case. He is the child of Mario Fiore, brother 
of the sponsor, and his wife, Yolandi. No steps have been 
taken toward the adoption of the child as the sponsor wishes 
to undertake the necessary legal steps in this country after 
the child’s admission. The child’s mother and father are in 
Italy and agreed to the adoption because of poor economic 
conditions in that country: 

Mr. Antonio Fiore is a United States citizen. He was born 
on February 1, 1903, at Lauro, Avellino, Italy, and last en- 
tered the United States on December 22, 1953, at New York, 
N. Y., as a United States citizen. Sponsor was naturalized on 
March 5, 1928; at the common pleas court of Monmouth 
County, Freehold, N.J. Mr. and Mrs. Antonio Fiore’s only 
son, Stanley, was killed while serving with the United States 
Air Force during World, War.II. Mr..Fiore further testified 
to the following:. He has been employed since December 5, 
1942, with the New York. &, Long Branch Railroad, Third 
Avenue, Long Branch, N.J., as a railroad crossing watchman 
earning $264.32 a month. He and his wife occupy a 5-room 
(2-bedroom) bungalow valued at $12,000; have on deposit a 
savings account in the amount of $1,022.69; and own approxi- 





CERTAIN ALIENS 


mately $5,000 in war bonds in his name. His only dependent 
is his wife, Frances Fiore, residing with him. 

An arrest on August 16, 1951, relating to the sponsor was 
revealed by a check on June 2, 1954, of the records of the 
Long Branch, N. J., Police Department, bureau of identifica- 
tion, on a charge of assault for which he was found guilty and 
given a suspended sentence. -This arrest was not disclosed by 
the sponsor when interviewed on May 21,1954. However, ia 
a subsequent interview on June 3, 1954, he volunteered the 
information that he had had trouble with one of his neighbors 
during which the police were called, He had not considered 
it an arrest because his wife had called the police and he had 
made the complaint. 


Congressman James C. Auchincloss, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


STATEMENT OF Hon. James C. AUCHINCLOSS 


On February 24, 1945, the only child of Mr. and Mrs. 
Antonio Fiore was killed in the Southwest Pacific area. His 
name was Staniey Fiore, his age 19 years. 

In 1947 a son was born to Mr. Fiore’s brother and his wife 
in Italy. They named the child Stefano (Italian for Stanley) 
in memory of the boy killed in the war. 

On March 21, 1955, consideration of H. R. 878 was deferred 
by the committee because there was at that time the possi- 
bility of an administrative remedy in this case—quota num- 
bers were available for the fourth-preference portion of the 
Italian quota. 

However, a letter from the American consulate general at 
Naples, dated March 13, 1956, states “Since the fourth- 
preference portion of the Italian quota is heavily oversub- 
scribed, the applicant must expect a considerable waiting 
period before his turn is reached on the waiting list anda 
quota number becomes available for his use.” 


The letters referred to in Congressman Auchincloss’ testimony read 
as follows: 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CoNsULATE GENERAL, 
Naples, Italy, March 13, 1956. 
Hon. James C. AucHINcLoss, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Avcuinctioss: I refer to your letter of February 2, 
1956, concerning your interest on behalf of Mr. and Mrs. Antonio 
Fiore of Long Branch, N. J., in the immigrant visa application of their 
adopted son, Stefano Fiore. 

An approved fourth-preference petition is on file on behalf of 
Stefano Fiore. His name has been registered on the appropriate 
Italian quota waiting list with priority of January 17, 1956, the date’ 
the petition was filed. 
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Since the fourth-preference portion of the Italian quota is heavily 
oversubscribed, the applicant must expect a considerable waiting 
period before his turn is reached on the waiting list and a quota 
number becomes available for his use. At that time, every considera- 
tion consistent with the United States immigration laws and regula- 
tions will be accorded his case. 

It appears, however, from the petition filed in behalf of Stefano 
Fiore, that the applicant may possibly be eligible to apply for an or- 
phan visa under section 5 of the Refugee Relief Act of 1953, as 
amended. In the event that Stefano Fiore is eligible for orphan 
status, it is suggested that the sponsor, Mr. Antonio Fiore, submit 
the forms DSR-5 to the Visa Office, Department of State, Washing- 
ton, D. C., as instructed on the enclosed forms. 

FRANKLIN H. Murrett, 
American Consul 


(For the Consul General): 


AFFIDAVIT 
STATE OF NEW JERSEY, 
County of Monmouth, ss: 

Antonio Fiore and Frances Fiore, of the city of Long Branch, 
County of Monmouth, and State of New Jersey, of full age, being 
duly sworn according to law upon their respective oaths depose and 
say: 

That they are at the present time endeavoring to secure the ad- 
mission into the United States of America of Stanley Fiore, also 
known as Stefano Fiore, who is a nephew of Antonio Fiore, one of 
the deponents hereof. Said Stanley Fiore is now a resident of Lauro- 
Per-Fountinovella, Province of Avelino, Italy. 

That deponents are desirous of adopting the said Stanley Fiore 
and if said Stanley Fiore is permitted to enter the United States, 
deponents propose to take him into their home and to adopt him as 
quickly as is permitted under the adoption laws of the State of New 
Jersey. 

ANTONIO FIORE. 
Frances FIORE. 


Subscribed and sworn to before me this 22d day of April 1954. 


Rosert V. Porter, 
Attorney at Law of New Jersey. 


H. R. 4334 

The beneficiary is a 21-year-old native of Malta and subject of 
Great Britain, who presently resides in Malta. Her father is deceased 
and on August 26, 1954, her mother was married to Joseph DeBono, 
a United States citizen. Mrs. DeBono was subsequently admitted 
to the United States for permanent residence on December 8, 1954. 
Inasmuch as the beneficiary had attained the age of 18 years prior 
to her mother’s marriage to a United States citizen, she was unable 
to qualify for a nonquota immigrant visa as the minor alien child of 
a citizen of the United States. 

A letter, with attached memorandum, dated May 26, 1955, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 26, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. O. 

Dear Mr. Caarmman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4334) for the 
relief of Doris Vella, there is attached a memorandum of infor- 
mation relating to the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. According to the records of this 
Service the correct name of the beneficiary is Delores Mary Stella 
Frances Vella. 

The bill would grant the beneficiary nonquota status in the issuance 
of an immigrant visa by considering her to be the natural-born alien 
minor child of a citizen of the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DORIS VELLA, BENE- 
FICIARY OF H. R. 4334 


Information relating to the beneficiary has been obtained 
from her mother, Mrs. Teresa DeBono. 

Delores Mary Stella Frances Vella, also known as Doris 
Vella, was born in Slieina, Malta, on June 25, 1934. She is 
a British subject. She is single and has never been married. 
She resides in Gzira, Malta, where she acts as housekeeper 
for her grandparents, Mr. and Mrs. Joseph Zammit. 

Miss Vella has the equivalent of a high-school education. 
She has no income or assets. She has never been employed 
and is dependent upon her stepfather, Joseph DeBono, for 
support. She is the beneficiary of a visa petition approved 
by this Service on February 2, 1955. Her application for a 
preference quota immigrant visa, as the minor daughter of 
a resident alien, is now pending at the American consulate 
office in Valletta, Malta. 

Mrs. Teresa DeBono, formerly Vella, nee Zammit, a native 
of Malta, and a British subject, was born on January 25, 1913. 
She was married to the beneficiary’s father, Joseph Vella, 
on August 19, 1933. This marriage was terminated by the 
death of Mr. Vella on October 14, 1952. On August 26, 
1954, at Gzira, Malta, she married Joseph DeBono, a citizen 
of the United States. She entered the United States at the 
port of New York on December 8, 1954, when she was ad- 
mitted for permanent residence as the wife of a citizen of the 
United States. Since the beneficiary had attained her 18th 
birthday prior to her mother’s marriage to Mr. DeBono, 
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she was unable to obtain a nonquota immigrant visa as the 
minor alien child of a citizen of the United States. 

Mrs. DeBono is unemployed. She resides with her hus- 
band and four stepchildren at 1541 Porter Street, Detroit 
Mich. Mr. DeBono has been employed by the Packard 
Motor Car Co., Detroit, Mich., for approximately 28 years. 
He is the sole support. of the beneficiary and her mother. 


In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case, dated May 17, 1955: 


May 17, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: Reference is made to your letter of March 11, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Doris Vella, beneficiary of H. R. 4334, 84th Con- 
gress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated March 31, 1955, from the American consulate, Valletta, Malta. 

At the present time there is no information in the Department's 
files from which it could be ascertained whether or not Miss Vella 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
RoLLAND WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
OMV No. 30 
Marcu 31, 1955. 
To: DEPARTMENT OF STATE. 
From: American Consulate, Valletta, Malta. 
Subject: Visas: Immigrant visa case of Doris Vella. 
Ref. Department’s OMV 23, dated March 24, 1955. 

In reply to the reference OMV the following information 
concerning the immigrant visa case of Miss Doris Vella is 
given: 

Miss Doris (alias Dolores) Vella was born in Sliema, 
Malta, on June 25, 1934. She is the daughter of Mrs. 
Theresa DeBono by previous marriage to Joseph Vella, 
deceased. Her mother, Mrs. DeBono, was married to 
Joseph DeBono on August 26, 1954. Joseph DeBono 
was naturalized as a United States citizen on June 5, 1942, 
holding naturalization certificate 5655709. Mrs. DeBono 
was admitted to the United States on December 8, 1954 as a 
nonquota immigrant. On January 4, 1955, she filed peti- 
tion No. VP8-16623 for third-preference status for her 
daughter. The position was approved on February 2, 1955, 
by the Department of Justice, and is on file at this consulate. 

er daughter was registered on the immigrant visa waiting 
list at this office on February 23, 1955. 

Miss Vella will become 21 years of age on June 25 of this 
year, at which time the approved third-preference petition 
will cease to be valid in accordance with Code of Federal 
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Regulation 42.28 (3) (v). Her stepfather’s petition which 
was filed on September 13, 1954, was not approved reportedly 
on grounds that she could not be considered a stepchild 
under the definition given in section 101 (a) (40) (b) (1) (B), 
of the Immigration and Nationality Act of 1952. 


Congressman Charles C. Diges, Jr., the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of the bill as follows: 


SrateMeNntT oF Hon. Cuarues C. Dicas, JR. 


This bill is for the relief of Doris Vella. 

Joseph DeBono, an American citizen, went to Malta in 
1954 and there married Theresa Vella on August 26, 1954, 
at Gzira, Malta. Theresa has a daughter, Doris Vella, born 
on June 25, 1934, in Sliema, Malta, who was not permitted 
to return to the United States with her stepfather and mother. 
Although she is over 18 years of age, she has always been 
under the guardianship of her mother. Both parents want 
the girl to remain under their guardianship until such time 
as Doris is able to take care of herself. 

Mrs. Theresa DeBono filed a petition for third-preference 
status for Doris. The petition was approved by the Depart- 
ment of Justice but since Doris is now over 21 years of age, 
the third-preference petition is no longer valid. The step- 
father’s petition was not approved on the grounds that Doris 
could not be considered a stepchild under the definition of 
section 101 (a) (40) (b) (1) (S) of the Immigration and 
Nationality Act of 1952. 

This young girl of 21 is suffering much mental strain as the 
result of her being so long separated from her family. Al- 
though she is 21 years of age, she has no income or assets 
of her own, has never been employed, and is dependent upon 
her stepfather for support. Miss Doris Vella is a British sub- 
ject, residing in Gzira, Malta, where she acts as housekeeper 
for grandparents, Mr. and Mrs. Joseph Zammit. 

Her present address is 56 St. Johns’ Villas, Upper Hollo- 
way 19, England. Her parents reside at 1541 Porter Street, 
Detroit, Mich. 


H. R. 5884 


The beneficiary is a 19-year-old native of Japan and citizen of 
Korea, who presently resides in Korea. He was adopted on December 
30, 1954, by Capt. and Mrs. Paul G. Ringdahl, who are United States 
citizens. Captain Ringdahl is a chaplain, and is presently assigned 
to the Laughlin Air Force Base in Del Rio, Tex. If he is permitted 
to come to the United States, the beneficiary desires to become a 
minister. 

A letter, with attached memorandum, dated June 16, 1955, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on.the Judiciary, 
House of Representatives, Washington, D. C. 

Drar MR. CHAIRMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5384) for the 
relief of Donn Kim Ringdahl (Kim Young Yon), there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Antonio, Tex., 
office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
of Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION. SERVICE FILES RE DONN KIM RINGDAHL 
(KIM YOUNG YON), BENEFICIARY OF H. R. 5384 


Information concerning the case was obtained from 
Capt. Paul G. Ringdahl, the beneficiary’s adopted father, 
who is assigned to the Laughlin Air Force Base, Del Rio, Tex., 
as a chaplain. 

The beneficiary, Donn Kim Ringdahl (Kim Young 
Yon), was born on June 14, 1937, in the district of Hikiah, 
Japan, and is a citizen of Korea through his parents. He is 
single and his present address is Chang Sang Po, Ulsen, 
Korea. He is presently employed as a houseboy in one of 
the Air Force barracks in Korea at a salary of $10 per month. 
This salary is supplemented by $25 per month which is 
being sent him by his adopted father. He has completed the 
equivalent of six grades in school. His parents and five 
brothers and sisters reside in Korea. He has never been in 
the United States. He resided in Japan from birth until 
he was 8 years of age and sin¢e then he has been in Korea. 
His parents are poor and earn their living by fishing. Ac- 
cording to Captain Ringdahl, the beneficiary is of the 
Christian faith, is very intelligent, and studies diligently. 
Captain Ringdahl became acquainted with him in Korea in 
January 1954 and adopted him there on December 30, 1954. 
If permitted to come to the United States, he desires to enter 
high school and later to become a minister of the Presby- 
terian Church, of which church he is now amember. Captain 
Ringdahl stated that he- is able and willing tò finance the 
education of the beneficiary in the United States. 

Captain Ringdahl, the interested party, was born on 
March 30, 1898, in Vold, Romsdal, Norway, and has been a 
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naturalized citizen of the United States since March 5, 1938. 
His wife, Gladys May Ringdahl nee Jacobsen, is a citizen 
of the United States by birth. As a captain in the United 
States Air Force, he earns a monthly salary of $465.44. 
He has recently invested $1,000 in the purchase of a home at 
Del Rio, Tex.; has more than $2 ,000 on deposit in a local 
bank; and owns stocks valued at approximately $6,000. In 
addition, he has a $10,000 life-insurance policy. 


In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case, dated May 17, 1955: 


May 17, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crier: Reference is made to your letter of April 12, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Donn Kim Ringdahl, beneficiary of H. R. 5384, 
84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated March 18, 1955, from the American Embassy at Seoul, Korea. 

As the fourth-preference portion of the quota for Japan is over- 
subscribed, it is anticipated that Mr. Ringdahl would undergo a 
considerable period of waiting before a number could be allotted 
for his use. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Ringdahl 


would be eligible in all respects to receive a visa. 
Sincerely yours, 


RorLtanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
OMV No. 66 
Marcu 18, 1955. 
To: Department of State. 
From: AMEMBASSY, Seoul. 
Subject: Visas: Immigrant visa case of Kim, Young Yon. 
Reference: Department’s OMV No. 56 dated March 4, 1955. 

The above-named applicant is the recipient of an approved 
petition No. VP 17-7864 dated October 22, 1954, executed by 
the Office of the Immigration and Naturalization Service at 
Honolulu. 

The approval of this petition is conditioned upon presenta- 
tion to the American consul of satisfactory evidence of 
United States citizenship of petitioner, Paul C. Ringdahl. 
There is in the file a letter from the Adjutant of the United 
States Air Force, 547th Ammunition Supply Squadron, 
Depot, APO 902, care of Postmaster, San Francisco, Calif., 
Capt. Wilton H. Porterfield, which certifies that said peti- 
tioner is a naturalized citizen of the United States of America. 

A petition card was not forwarded to the Department by 
the consular branch, Pusan, Korea, as provided by Circular 
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Airgram CA 33, July 1, 1954. This office forwards this card 
with this OM. 

The above-named applicant registered at this office for 
immigration on September 23, 1954, and is a fourth-prefer- 
ence quota applicant under the Japanese quota. 


Congressman O. C. Fisher, the author of the bill, submitted the 
following letter in support of the bill: 


House or REPRESENTATIVES, 
Washington, D. C., June 20, 1956, 
Hon. Francis E. WALTER, 
Chairman, Committee on Immigration, 
Old House Office Building, Washington, D. C. 

My Dear Cotueacue: I am in receipt of your memorandum under 
this date enclosing a departmental report from the Justice Depart- 
ment in connection with the bill (House bill 5384) for the relief of 
Donn Kim Ringdahl which I introduced on behalf of the child’s foster 
parents, Chaplain and Mrs. Paul G. Ringdahl. I understand that 
your committee received report on the above bill from the Depart- 
ment of State on May 21, 1955. 

In view of the fact that the military installation where Donn Kim 
is now staying is to be discontinued in the very near future, and the 
chaplain who is currently caring for him will be leaving, consequently, 
the boy will be left alone, I respectfully urge that consideration be 
given to this bill as soon as possible. 

Thanking you for your cooperation, I remain 

Sincerely yours, 
O. C. Fisner. 


The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolution 
(H. J. Res. 609) should be enacted. 


Q 
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SENATE f REPORT 
No. 2185 


JANOS SCHREINER 
JUNE 11, 1956.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
'To accompany S. 2849] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2849) for the relief of Janos Schreiner, having considered the same, 
reports favorably thereon with an amendment in the nature of a 


substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, for the purposes of section 101 (b) (2).of the Immigration and Nationality 


Act, Janos Schreiner shall be held and considered to be the natural father of Miss 
Maria Lukats, a citzen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, ıs to provide for the admission 
into the United States of Janos Schreiner, the stepfather of a United 
States citizen. The bill has been amended in such manner as to 
make the beneficiary eligible for a second preference under the 
Rumanian quota. 

STATEMENT OF FACTS 


The beneficiary of the bill is an 80-year-old native of Austria-Hun- 
gary and citizen of Hungary presently residing in Hungary with his 
wife. The wife’s daughter by a previous marriage is now a United 





i eon i aii aV 


2 JANOS SCHREINER 


States citizen residing in New York City and she is desirous of having 
her mother and stepfather live with her. The mother is eligible for 
second preference in the issuance of a visa, but the beneficiary, not 
being the natural father of a United States citizen, is unable to qualify 
for a second preference. The beneficiary is old, ill, and destitute, 
and bis wife would not leave him alone. 

A letter, with attached memorandum, dated May 17, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request for a report relative 
to the bill (S. 2849) for the relief of Janos Schreiner, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANOS SCHREINER, 
BENEFICIARY OF S. 2849 


Information concerning the case was obtained from Maria 
Lukats, stepdaughter of the beneficiary. 

The beneficiary was born on August 15, 1875, in Temesvar, 
then Austria-Hungary. This city is now known as Timi- 
soara and is situated in Rumania. He is a citizen of Hun- 
gary. The beneficiary married Lenke Denghy, a citizen of 
Hungary, in November 1944, in Budapest, Hungary. His 
prior marriage was terminated by the death of his wife in 
1941. A son and a daughter, born of the prior marriage, 
reside in Hungary. In addition to Miss Maria Lukats, he 
has another stepdaughter, a resident and citizen of the United 
States. He resides with his wife at Voroshadsereg Utja 124, 
Budakeezi, Hungary. 

The beneficiary is unemployed and has no assets. He 
was a factory owner from 1923 until 1947, when his property 
was confiscated by the Communist government of Hungary. 
Prior to that time he served in the Austro-Hungarian Army, 
and later the Hungarian Army, from which he was retired 
in 1922 with the rank of general. Although he retired 
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with full pension, the pension was abolished by the Com- 
munists in 1947. A petition for the issuance of an immi- 
grant visa, filed by the stepdaughter in behalf of the bene- 
ficiary, was denied on September 13, 1955, by this Service 
on the ground that he is not considered to be a parent 
within the meaning of section 101 (b) of the Immigration and 
Nationality Act and hence is not entitled to. preference 
quota status. An appeal was dismissed by the Board of 
Immigration Appeals. The wife of the beneficiary has 
obtained a visa but did not use it as she indicated that 
she could not leave her husband. 

The sponsor, Maria Lukats, was born on April 8, 1909, at 
Lugos, Austria-Hungary, now Rumania. She is unmarried 
and resides at 12 East 97th Street, New York, N. Y. She 
entered the United States on June 10, 1940, at New York, 
N. Y., as a visitor for pleasure for 1 year and remained longer 
than permitted. She was interned as an enemy alien on 
December 30, 1941, and released on October 30, 1944. Her 
deportation was suspended on April 27, 1951, and after ap- 
proval by the Congress on April 1, 1952, a record of lawful 
entry for permanent residence was created in her behalf by 
this Service. She was naturalized as a citizen of the United 
States on July 30, 1953. 

Miss Lukats is self-employed, operating a concession in a 
Ladies’ Specialty Shop. Her assets consist of $7,500 in cash 
and bonds, $5,000 in stock on hand, and furnishings valued 
at $1,000. 


Senator William Langer, the author of the bill, has submitted the 
following letters in connection with the case: 


UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
January 19, 1956. 


Hoń. Hartey M. KILGORE, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuartrman: On January 5, 1956, I introduced S. 2849 
for the relief of Mr. Janos Schreiner. This bill, if enacted, would 
provide for the alien’s permanent residence in this country. 

The bill in its present form was introduced in error, and I would 
greatly appreciate it if you would amend its wording to state that 
Mr. Schreiner shall be held and considered the “natural father” of 
Mrs. Maria Lukats for the purposes of the Immigration and Nationality 
Act. 

Time is the essence in this case as the alien who is presently in 
Yugoslavia is in his eighties and in poor health. Mr. Schreiner’s wife 
who is the natural mother of the sponsor, Mrs. Maria Lukats, of 12 East 
97th Street, New York City, has obtained her visa but is unable to 
leave Mr. Schreiner due to his age and his poor health. Under normal 
circumstances, she would come to this country and file a petition in 
her husband’s behalf but owing to his condition this arrangement is 
simply not possible. 
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Mrs. Lukats, the daughter, is understandably concerned and would 
very much like to see that her parents have the opportunity of spend- 
ing their few remaining days with her. 

nog early consideration that ~~ be given to this request would be 

eatly appreciated by me, for, as I have stated above, time is a strong 

actor in this case. 

With my very kindest regards and just every good wish, I am 


Sincerely, 
WiıLLIAM LANGER. 


Unrirep States Senate, 
CoMMITTEE ON THE JUDICIARY, 
February 27, 1956. 
Hon. HARLEY KILGORE, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Cuarrman: On January 19, 1956, I wrote in behalf of 
Senate bill 2849 which I introduced on January 5, 1956, for the relief 
of Mr. Janos Schreiner. 

It is my request that this bill be amended in wording to state that 
Mr. Schreiner shall be held and considered the “natural father’’ of 
Mrs. Maria Lukats for the purposes of the Immigration and Nation- 
ality Act. 

As I stated in my earlier letter, time is a very important factor in 
this case since Mr. Schreiner is 80 years of age and in exceedingly poor 
health. His wife, the natural mother of the petitioner, has obtained 
her visa but is absolutely unable to leave the alien unattended. Now 
with their bitter winter weather it would be even more out of the 
question. 

I would be so very pleased if early consideration could be give to 
this request. 

With my very kindest regards and just every good wish, I am 


Sincerely, 
Wiiuram LANGER. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2849), as amended, should be enacted, 


O 
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84ra CONGRESS l SENATE { REPORT 
2d Session No. 2186 


LUCIE TOEHL 
JUNE 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 3166] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3166) for the relief of Lucie Toehl, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, for the purposes of the Immigration and Nationality Act, Lucie Toehl 
shall be deemed to have been born in Germany. 


PURPOSE OF THE BILL 


The perpos of the bill, as amended, is to enable Lucie Toehl to 


enjoy the immigration status of one who was born in Germany. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native of the Philippines 
and citizen of Germany who entered the United States on July 16, 
1950, at San Francisco, Calif. as a visitor. She is unmarried and is 
presently employed by the Spanish Embassy in Washington, D. C. 
Her father was German and her mother was Spanish. The bene- 
ficiary was born in Manila and acquired German nationality at birth, 





2 LUCIE TOEHL 


but later became a naturalized citizen of the Philippines. Still 
later, she had her German nationality restored. Her father is deceased 
and her mother and one brother reside in the Philippines. One sister 
is a legal resident of the United States and another sister resides in 
Spain. Information is to the effect that the beneficiary is talented 
as a linquist and is able to speak four languages. 

A letter, with attached memorandum, dated May 4, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3166) for the relief of Lucie Toehl, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D. C., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 


The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 


J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUCIE TOEHL, BENE- 
FICIARY OF 8. 3166 


The beneficiary was born on June 30, 1918, in Manila, the 
Philippines. She acquired German nationality at birth 
through her father who was a citizen of Germany. In 1941 
she became a naturalized citizen of the Philippines. She 
was reinstated to German nationality in 1952. 

The beneficiary is single. Her father is deceased. Her 
mother and one brother reside in the Philippines. She has 
one sister who resides in Spain. She also has one sister resid- 
ing in the United States, who is a resident alien. The bene- 
ficiary completed high school and attended business school 
for 2 years in her native country. She speaks English, 
Tagalog, Spanish, and German. She resides in Washington, 

C., where she is employed as an executive secretary by 
the commercial office of the Spanish Embassy. Her salary 
is $275 monthly. She has stock in the Philippine Oil 
Developing Co., valued at $1,200. 

The beneficiary was admitted to the United States on July 
16, 1950, at San Francisco, Calif., as a visitor. She has 
evinced an intention of remaining permanently in the United 
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States and is, therefore, residing in this country in an illegal 
status. Deportation proceedings have not as yet been insti- 
tuted against her. 


Senator George H. Bender, the author of the bill, has submitted the 
following letter in connection with the case: 


LAW OFFICES 
Peter F. SNYDER 
RosserT T. REYNOLDS 


Wasuineton, D. C., January 25, 1956. 
Miss Lucie Torun, 
Washington, D. C. 

Dear Miss Tors: Following our conference earlier this month; 
we have given careful attention and study to the possibilities of your 
obtaining permanent residence in the United States upon basis of your 
life history as related to us and set forth hereinafter. 

It is our understanding that you are the daughter of Walter Toehl 
(deceased), a native-born and lifetime citizen and national of Germany, 
and Josefa Rodriguez Toehl, a native of and, at the times of her 
marriage and your birth, citizen of Spain. We are informed that 
your father, Walter Toehl, went to the Philippine Islands as the rep- 
resentative of Hugo Stinnes Line, opening in Manila an agency repre- 
senting that line; that he represented also other German interests in 
the Philippines; that he met and married there your mother, Josefa 
Rodriquez, a Spanish citizen visiting in Manila; that your father 
maintained until his death in 1928 his German nationality; that you, 
your mother and your sisters derived German nationality and at all 
times prior to World War II were documented as nationals of Ger- 
many; that your education was principally at a German convent 
school in the Philippines; and that you are now recognized and docu- 
mented as a German national, probably having no right of residence 
in the Philippines. 

Nevertheless, because you were born at Manila, Philippine Islands 
(June 30, 1918), in accordance with the general American immigration 
law you are chargeable to the quota of the Philippine Republic, which 
is 100 numbers annually. This tiny quota is oversubscribed as to all 
preferènces and is entirely unavailable for a nonpreference alien, the 
category to which you are presently assigned. As a general rule, the 
American immigration law does not take into account that the mere 
circumstance of place of birth is the only tie which an alien may bear 
toward the country of his or her birth, and that the fact of birth gives 
him or her no color of nationality or right of residence in the country 
of such birth, It makes not a whit of difference that there is not a 
drop of true Philippine blood in your veins; for example, just as in 
your case, an alien Bori in India of British parents, themselves born 
in England, is charged to the quota for India for purposes of American 
immigration. This is so, despite the clear preference accorded 
persons of North European origin and nativity by the quota system 
of our immigration laws; for example, the quota for Great Britain 
being in excess of 60,000 annually, that for Germany more than 
25,000 annually, and. for Ireland more than 17,000 annually. 
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So, although you are of German nationality and blood line (preferred 
by our immigration laws), and your educational, social, and business 
experience has been entirely of an American-German background, 
and you have no other tie than that of birth to the Philippines, you 
are bound to the quota of the Philippines by birth and, as a result, 
your possibility of obtaining American immigrant status, under our 
general immigration laws, is so remote as to become a practical 
impossibility. Interestingly enough, had your birth occurred in 
Germany during the visit there of your parents, you would be charge- 
able to the German quota, under which you would readily be accom- 
modated with immigrant visa, whether preference or nonpreference, 
and the circumstance of birth in Germany would control whether 
your parents had been Germans or Egyptians. 

However, while your situation is seemingly not remediable under 
our general immigration laws, it has reached the attention of the Con- 
gress in other cases and, in an effort to adjust inequities to the policy 
of the Congress, i. e., encouraging the immigration of aliens whom 
experience has shown to be easily assimilable, the Congress has 
approved private bills which, for example, direct the Secretary of 
State and the Commissioner of Immigration and Naturalization to 
recognize as born in England certain British subjects who were born 
of English parents in an Indian, Malay or other state, and by reason 
of such birth charged to a tiny quota heavily oversubscribed. 

When considering the exercise of such relief from the inequities of 
the general law, the Congress always is interested to have before it 
indication that the beneficiary will fit well into the American way of 
life and that he or she can contribute by talent, employment or other- 
wise to American culture, economy or general welfare. Therein we 
believe your lingual accomplishments cad your employment experience 
will recommend you to the attention of American concerns doing busi- 
ness either with Germany, Spain, or the Philippines. We note that 
you are skilled in Spanish, English, and German, both conversationally 
and as a business correspondent. Your employment experience in 
the Philippines includes the positions of executive secretary to stock 
brokers (president, E. Santamaria & Co., mining stock brokers); to 
communication executive (vice president and general manager, 
Philippine Long Distance Telephone Co.),'to bank executive (vice 
prodni and regional supervisor, National City Bank of New York, 

anila branch), and to business executive (vice president and general 
manager, Philippine Industrial Equipment Co.). If you have or 
receive offers of employment by substantial American concerns be- 
cause of your experience and ability, such would be proper evidentiary 
support of relief for you by private bill. 

Summarizing, under general immigration laws, your situation as an 
intending immigrant is hopeless; presently, your only hope of relief 
lies in the exercise of ae relief by way of private bill. We 
shall be pleased to assist in supporting such a bill by gathering appro- 
priate evidence and precedents for presentation to the congressional 
committees concerned. 

Sincerely yours, 
RoserRrT T. REYNOLDS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3166), as amended, should be enacted. 


O 
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84TH CONGRESS } SENATE { Report 
2d Session No. 2187 


JOHN JORDAN 


JUNE 11, 1956.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1156) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1156) for the relief of John Jordan, having considered the same, 
ecm favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Attorney General is authorized and directed to discontinue any depor- 
tation proceedings and to cancel any outstanding order and warrant of deporta- 
tion, warrant of arrest, and bond, which may have been issued in the case of 
John Jordan. From and after the date of enactment of this Act, the said John 
Jordan shall not again be subject to deportation by reason of the same facts upon 
which such deportation proceedings were commenced or any such warrants and 
order have issued. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel outstanding 
deportation proceedings in behalf of John Jordan, and to provide 


that he shall not again be subject to deportation by reason of the 
same facts. The bill, as it passed the House of Representatives, pro- 
vided that the beneficiary be granted the status of permanent residence 
in the United States. ae the committee feels that the facts 
do not warrant the granting of permanent residence to the beneficiary, 
and the bill has, therefore, been amended to provide only for relief 
from deportation. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 68-year-old native of Austria, who 
last entered the United States in 1931, when he was admitted as a 
United States citizen. He was first admitted to the United States 
in 1907 and was naturalized a United States citizen on April 14, 1930. 
The beneficiary’s naturalization was canceled on June 27, 1949, on 
the ground that it was fraudulently and illegally procured in that he 
testified falsely by stating he had never been arrested, whereas he 
had been arrested on two occasions prior to his naturalization. Inas- 
much as the cancellation of the beneficiary’s naturalization was retro- 
active to the date of his naturalization, he was an alien at the time 
of his last entry. The beneficiary has a lengthy criminal background, 
and was last adjudged guilty for failing and refusing to depart from 
the United States under an order of deportation and willful failure to 
make timely application in good faith for travel documents. The 
judge, in sentencing the beneficiary to 1 day for this offense, stated 
that it would be, in effect, a banishment to return a man of the 
beneficiary’s age to a country strange to him and far from friends 
and relatives. 

A letter, with attached memorandum, dated January 4, 1954, to the 
then chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to a similar bill then pending for the relief of the 
same beneficiary, reads as follows: 

JANUARY 4, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 6859) for the 
relief of John Jordan, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigrat'on and Naturalization Service files relating to the 
beneficiary by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon the payment of the required visa fee. It 
also directs that one number be deducted from the appropriate immi- 
‘gration quota. 

The beneficiary is chargeable to the quota of Austria. 
Sincerely, 
ArGcyte R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN JORDAN, BENE- 
FICIARY OF H. R. 6859 


John Jordan, a native of Austria, was born on February 8, 
1888, in Chishewice, Austria. He first entered the United 
States on May 5, 1907: He became a naturalized United 
States citizen on April 14, 1930. His naturalization was 
canceled by the United States district court, Philadelphia, 
Pa., on June 27, 1949, on the ground that it was fradulently 
and illegally procured in that he testified falsely by stating 
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he had never been arrested, whereas he had been arrested on 
two occasions prior to his naturalization. He last entered 
the United States during the fall of 1931 as a United States 
citizen. The cancellation of his naturalization on the ground 
of actual fraud was retroactive to the date of his naturaliza- 
tion. Therefore, he was an alien at the time of his last 
arrival. Deportation proceedings have been instituted and 
he has been found to be deportable from the United States 
on the grounds that he had been convicted of a crime involv- 
ing moral turpitude prior to entry; that he has been convicted 
of a crime involving moral turpitude committed within 5 
years of entry; and that he was convicted of two crimes 
involving moral turpitude committed after entry. A war- 
rant of deportation is outstanding in his case since July 30, 
1951. 

Mr. Jordan was arrested as follows: On May 17, 1928, 
for burglary, sentenced to 6 months-in prison; on March 17, 
1930, as a suspicious character, sentenced to 30 days in prison; 
on February 29, 1932, for breaking and entering, sentenced to 
10 years; on November 16, 1932, for breaking and entering 
ad larceny, sentenced to 18 months; on April 19, 1934, 
breaking and entering, sentenced to 3 years; and on June 11, 
1943, burglary and ea arhag sentenced from 4 to 10 years. 
He was last released from prison on December 1, 1951. 

Mr. Jordan is a widower. He was employed as a cook in 
a restaurant until about 6 months ago when he became un- 
employed. He has refused to make any effort to depart 
from the United States within 6 months after the issuance 
of a warrant of deportation and has refused to make any 
effort to obtain a travel document, which makes him liable 
to prosecution under section 242 (e) of the Immigration and 
Nationality Act. He has also refused to furnish this Service 
yay information desired in connection with this private 

ill. 


In addition, the Commissioner of Immigration and Naturalization 
submitted to the then chairman of the Senate Committee on the 
Judiciary, the following additional report on the case, dated April 
27, 1955: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1955. 
Hon. HarLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to the bill H. R. 1156, 84th Congress, 
for the relief of John Jordan which was passed by the House of Rep- 
resentatives, April 19, 1955, and referred to your committee. 

The report of the House of Representatives Committee on the 
Judiciary (Rept. No. 382) on H. R. 1156 contains a memorandum of 
information submitted by this Service on January 4, 1954, on a prior 
bill (H. R. 6859) introduced in the 83d Congress for the relief of John 
Jordan. Additional information has now been received concerning 
this beneficiary. 
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It has been ascertained that he has used the names Czorny, Gyorny; 
Czornei, Resley, Smith, and Resly. In addition to the record of arrest 
shown in the memorandum of information submitted on January 4, 
1954, he has the following record: 

November 20, 1928: Arrested in Newark, N. J., on suspicion of 
burglary, disposition not shown. 

June 11, 1931: Arrested in New York City on a charge of disorderly 
conduct—jostling. . He was sentenced to serve 6 months in the work- 
house but appealed the case and was discharged. 

January 30, 1932: Arrested in Miami, Fla., on a charge of breaking 
and entering a dwelling house, disposition not shown. 

December 24, 1933: Arrested in Elkins Park, Pa., on suspicion of 
felonious entry and larceny. He was sentenced to 90 days in the 
county prison. 

August 20, 1949: Arrested in Philadelphia, Pa., for larceny from 
person and discharged. 

October 19, 1953: Arrested for theft. Charge reduced to loitering, 
and he was given a 60-day suspended sentence. 

April 24, 1954: Arrested in Ardmore, Pa., as a professional thief 
and sentenced to 90 days in the county prison, 

Mr. Jordan is presently under $1,000 bond on a prosecution now 
ending in the United States district court, Philadelphia, Pa., for 
ailing and refusing to depart from the United States under an order 

of deportation and willful failure to make timely application in good 
faith for travel documents, 

Mr. Jordan is now employed as a cook in Allentown, Pa., at an 
average weekly salary of $25. 


Sincerely, 


J. M. Swine, Commissioner. 


Congressman Karl C. King, the author of the bill, submitted to the 
Committée on the Judiciary of the House of Representatives, the 
following letter in support of the measure: 


CoMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF WELFARE, 
New EASTERN STATE PENITENTIARY, 
Graterford, Pa., August 12, 1953. 
Representative Kart C. Kina, 
Eighth District, Pennsylvania, 
House of Representatives, Washington, D. C. 

Dear ConeressmMan Kina: This is to certify that I have known 
John Jordan, Quakertown, Pa., more than 7 years. I was present 
when his citizenship papers were lifted by an agent of the Immigration 
Department at Philadelphia. 

The charge was moral turpitude and that John Jordan had falsely 
secured his original citizenship. 

It is my understanding that John Jordan was sentenced for a 6 
months’ period which he failed to note. This was evaded on the basis 
of his attorney’s advice. The attorney advised that, if he was not 
asked of his offense and incarceration, he should not reveal same. 

John Jordan did, during the period of his citizenship, leave the 
United States to return to Europe. 1 believe that I have said passport 
in my possessions. 
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~John Jordan did commit offenses which have brought about much 
turmoil and anxiety. He is free at present and living an exemplary 
life at the approximate age of 65 years. Of his funds, several thou- 
sands of dollars have been invested in Government postal savings cer- 
tificates and United States Government bonds. 

It is my firm belief that John Jordan is living well morally. To 
return him to Austria at his present age would be almost like taking 
a life.. He wishes to live in the United States and I am certain he has 
no subversive tendencies. If this were the case, I would relinquish 
all my friendship with him. 

I am grateful for all your interest on behalf of John Jordan and that 
of Congressman Francis Walter. 

Very sincerely yours, 
Rev. THomas Arxrinson, Chaplain. 


In addition, a transcript of the verdict and sentence in the case of 
the United States v. John Jordan, dated April 10, 1956, was submitted 
to the Senate Committee on the Judiciary. That transcript reads, in 
part, as follows: 


* * * However, we have some immoral issues—and I 
must be perfectly frank about that—he is not as idealistic 
a citizen as we would like to have in our midst. There are 
many millions in the course of our Nation’s existence who 
were native-born citizens who have committed similar 
offenses and wrongdoings. He is not ideal, and if he were 
coming up for the first time he wouldn’t have a chance today 
of being admitted into citizenship. But, he is nearly 70 years 
old; he has been here since 1907, a half century. His foot has 
slipped, but he has had long periods when he has lived clean 
and honorably and done his very best. 

Now, I am not going to put him in prison for any length 
of time for failure to obey this law. The question of his 
final deportation should and will be decided by other authori- 
ties; I have nothing to do with that. It may be because of 
the peculiar circumstances surrounding the land of his birth 
and his age that there may be a reconsideration of the 
wisdom of sending him back, which would practically be a 
banishment. I do not mean a banishment to Siberia. I 
say that as a figure of speech. But, it is real banishment 
after having been here for 50 years at this age to get back 
to a country that is no longer under the flag which flew on 
the masthead when he was born. He would go back not 
only to a strange country, as far as his friends and relatives 
are concerned, many of whom probably have passed away, 
but also to a strange flag and possibly strange manners and 
customs. 

That is a question that can be submitted to the authorities 
having this matter in charge. It may be that while Con- 
gress is in session and pending any action by the immigra- 
tion authorities, that another bill may be submitted to the 
Congress and placed on the private calendar reciting the 
facts that we heard here today and make an appeal to the 
Congress, and it may not be caught in the legislative jam. 

I want it understood that I am paying full respect to the 
law which says when a man doesn’t obey an act of this kind 
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he is opening the jail door for himself. If it were not for the 
humane equities in this case, if this were an ordinary case 
where a man was defying our country I would give him a 
very substantial term in prison, but I cannot do that_in this 
case. 

I give him 1 day, and today is the day. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 1156), as amended, should befenacted. 
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84ruH ConGrEss )' SENATE REPORT 
2d Session No. 2188 


MARGARETE LEWIS 


JUNE 11, 1956.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 2863] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2863) for the relief of Margarete Lewis, having considered the same, 


mgonia favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, change the name “Margarete Lewis” to read ‘“Marga- 
rete Emma Lewis, nee Guschmann”’. 

2. Amend the title of the bill to read: “A Bill For the relief of 
Margarete Emma Lewis, nee Guschmann.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to the conviction of a crime involving 
moral turpitude in behalf of the wife of a United States citizen member 
of our Armed Forces. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who presently resides with her parents in Berlin. She is 
married to a United States citizen member of our Armed Forces who 
was stationed in Germany. She was unable to obtain a visa when her 
husband was returned to the United States because of a conviction for 
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theft in Germany in 1947, for which she served 1 year of a 1%-vear 
sentence. Without the waiver provided for in the bill, she will be 
unable to enter the United States to make her home. The benefi- 
ciary’s husband was discharged from the Army in 1952 but. reenlisted 
on November 28, 1955. 

A letter, with attached memorandum, dated August 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2722, which was a bill pending in the 83d Congress for the relief of 
the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 24, 1954. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Pebextment of 
Justice for a report relative to the bill (S. 2722) for the relief of Mar- 
garete Lewis, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Atlanta, Ga., office of this Service, which has custody 
of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act of 1952 which excludes from admission to the United States 
aliens who admit or have been convicted of a crime involving moral 


turpitude and it would enable the alien to apply for and enter the 
United States if otherwise admissible under the provisions of such act. 
It is noted the bill does not restrict the exemption to grounds for 
exclusion of which the Department of State or the Department of 
Justicé has knowledge prior to the enactment of the bill. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGARETE LEWIS, 
BENEFICIARY OF S. 2722 


Information concerning this case was obtained from Mr. 
J. D: Lewis, 134 State Street, Athens, Ga., who is the husband 
of the beneficiary and sponsor of the bill. 

The beneficiary, Margarete Lewis, a native and citizen of 
Germany, was born at Metrich, Germany, December 8, 1923 
and has never been in the United States. The only informa- 
tion available relative to the background of,the beneficiary 
relates to an arrest and conviction in Berlin, Germany, 
during 1952 for theft, presumably of food. She married the 
sponsor, Mr. J. D. Lewis in Berlin, Germany, on June 18, 
1952, following a courtship of approximately 3 years, There 
is nothing to indicate that either she or the sponsor have been 
previously married; nor do they have any children as a result 
of their marriage. 
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The sponsor of the bill, Mr. J. D. Lewis is a native-born 
citizen of the United States by virtue of his birth in Arnolds- 
ville, Ga., on May 29, 1915. He has resided continuously 
in this country with the exception of those periods of time 
while he was overseas serving in the Armed Forces of the 
United States, and on two occasions during the years 1952 
and 1953 at which time he visited his wife. He served in 
the United States Army for approximately 12% years be- 
tween the periods June 1938 to April 30, 1952. Following 
his discharge from the service he was employed by the 
Pontiac Division of General Motors, Pontiac, Mich., spe- 
fically during the period December 1952 to September 13, 
1953.. Since that time he has been unemployed and is 
living off his savings. It is understood that it is his inten- 
tion to rejoin the United States Army in the immedaite 
future. 

A letter dated May 11, 1956 to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: Reference is made to the report furnished the 
committee on August 24, 1954 relative to the bill S. 2722, 83d Congress, 
for the relief of Mirarik Lewis who is the beneficiary of S. 2863, 
84th Congress. This alien was also the beneficiary of S. 706, 84th 
Congress, on which adverse action was taken. According to the rec- 
ords of this Service, the beneficiary’s complete name is Margarete 
Emma Lewis, nee Guschmann. 

Since submitting the report of August 24, 1954, it has been ascer- 
tained that the beneficiary resides with her parents at 35 Klopstock 
Strasse, Berlin, Zehlendorf, West Germany and that she is employed 
as a waitress. It has also been ascertained that she was denied the 
issuance of a visa by the American consul in Berlin, Germany, on 
July 30, 1952, as one who has been convicted of a crime involving moral 
turpitude. In addition, information has been received that the bene- 
ficiary’s husband, John D. Lewis, reenlisted in the United States 
Army on November 28, 1955, as a private with earnings of $2,100 a 

ear. His serial number is RA6966077 and his address is Company 

A, 19th Infantry Regiment, APO No. 24, in care of Postmaster, 
San Francisco, Calif. 

-The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information con- 
cerning the denial of a visa to the beneficiary. 

Sincerely, 
, Commissioner. 


Senator Walter F. George, the author of the bill; has submitted a 
‘number of letters and documents in connection with the case, among 
which are the following: 
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Aruens, Ga., October 21, 1958; 
Senator WALTER GEORGE, 
Vienna, Ga. 

Dear Sir: In your letter to me you asked me to let you know if my 
wife, Margarete Lavis, received a visa to come to the United States. 
Under Public Law 770 her visa was turned down by the American 
consulate at Berlin, Germany. 

I had a letter from the Vice Consul Virginia Ellis telling me that 
my wife would be inadmissible into the United States under section 
212 (A) (9) of the Immigration and Nationality Act of 1952 and that 
section 4 of Public Law No. 770 83d Congress is not applicable. 

I hope I am not asking too much from you, but will you put in 
another bill for my wife in January. 

I am moving to Michigan to go to work next week and T do not 
have an address to send you so please let my wife know if you wiil 
put in another bill or not, her address is Margarete Lewis, 35 Klap- 
stock Street, Berlin, Zehlendorf, West Germany. 

Sincerely yours, 
J. D. Lewis. 


Tue FOREIGN SERVICE OF THE UNITED STATES OF ÅMERICA 


AMERICAN CONSULATE, 
Berlin, Germany, August 6, 1956. 
Mr. J. D. Lewis, 
Clarkesville, Ga. 

Dear Mr. Lewis: Reference is made to your letter of July 22, 
1955, inquiring into the status of the visa case of your wife, Mrs. 
Margarete Lewis. 

The records of the conviction of Mrs. Lewis indicate that she was 
convicted of theft in 1947, and sentenced to 1 year and 6 months 
imprisonment. Mrs. Lewis served 1 year of this sentence and was 
then released. 

It would appear, therefore, that she is inadmissible into the United 
States under section 212 (a) (9) of the Immigration and Nationality 
Act of 1952, and that section 4 of Public Law 770, 83d Congress, is 
not applicable. 

Very truly yours, 
Virermia ELLIS, 
American Vice Consul 
(For the Consul), 


HEADQUARTERS ÔTH INFANTRY REGIMENT, 
APO 742, UNITED STATES ARMY, 


November 25, 1958. 
To Whom It May Concern: 


This is to certify that I have known Mrs. Margarete Lewis 
(Guschmann), residing at 35 Klopstockstr., Zehlendorf, Berlin, 
Germany, for about 2 years. Mrs. Lewis has been attending the 
services at McNair Chapel regularly and she was married to Mr. 
J. D. Lewis by Chaplain Menicos N. Menicon on July 18, 1952. 

To the best of my knowledge and ability I can further state that 
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Mrs. Lewis.seems: to be.an intelligent and capable young lady, whose 
character and reputation are considered to be. excellent,, very 
remarkable, and outstanding. 

It gives me much pleasure to recommend that Mrs. Lewis be given 
any help or consideration to any extent she may need in the future. 


INGEBORG LUDWIG, 
Secretary, Chaplain’s Office, McNair Barracks, 


BERLIN, NOVEMBER 3, 1953. 
Senator WALTER F. GEORGE, 
Vienna, Ga. 

Dear Sir: As a native of Georgia, born on the 29th of May 1915 
at Arnoldsville, Ga., I like to ask and please you to help me to get a 
visa for my wife to come to the United States. 

My parents were born at Blairsville, Ga., and are both dead. I 
have lived around Athens all of my life until 1938 at which time I 
joined the Army. I served with the 3rd Armored Division in Europe 
in World War II. During the war I received the following decora- 
tions: Bronze Star, Purple Heart, Combat Infantryman’s Badge, 
Good Conduct Badge. I was discharged after the war in August 
1945 and reenlisted August 1946 and was 2 years with the 2d Armored 
Division at Fort Hood, Tex., then I was discharged and enlisted 
again for 3 more years and came to Berlin, Germany, with the 3d 
Battalion, 16th Infantry Regiment in October 1948. 1949 I met 
Margarete Guschmann, which is at the present time my wife. Decem- 
ber 1951 I introduced papers to get the permission to marry Margarete 
Guschmann but I was sent back to the United States before my 
marriage papers came back. I was honorably discharged from 
the Army April 30, 1952. 

__ As a civilian I came back to Berlin and with the permission of the 
American consulate I married Margarete Guschmann on the 18th of 
June 1954 and sent the affidavit of support to the immigration office 
at Washington, D. C., which came back approved the 11th of July 
1952. My wife then got a letter ffom the vice consul to come to the 
consulate and was told that her visa application had been disapproved 
because she had been convicted for theft. The consul told me the 
only way for my wife to get a visa would be that someone put in a 

rivate bill for her. And now, sir, I am asking you if you can please 
help me to get my wife a visa. I hope, I am not asking too much. 
After my wife’s visa was refused last year I went back to the States 
in October to Athens, Ga., and in December to Michigan and went 
to work with the Pontiac Motor Division at Pontiac. I am back over 
here to spend a few weeks with my wife. 

Dear sir, I hope you will try to help me, so I can be together with 
my wife. Please answer back if you are willing and can help me. 

I am, dear sir, 

Yours faithfully, 
J. D. Lewis. 
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Berin, November 8, 19658. 
Senator WALTER F. GEORGE, 


ienna, Ga. 

DEAR ag The rie pom amg! should like to ask roe 2 hel a in 
getting the necessary papers for immigration to the Uni tates 
of North America. According to German laws I had been punished 
and the case had been entered into the penal register. But this 
previous conviction was canceled-in November 1951. This *can’ be 
seen from the translations of letters from the prosecuting authority 
at the Kammergericht, Berlin, dated from July 31, 1952, and October 
21, 1952. According to German laws I am to be considered as un- 
punished person, but in spite of that I do not get the immigration 
visa for the United States. 

It has been a very difficult time for many Germans just in the time 
after the war. Due to the restrictions in all vital points of our life, 
I assure you, that we have had not the necessary means to live. 
Especially many persons died away of starvation and cold at this time. 
So it happened that my pinching at this time became a penal case. I 
have done that in order to help my parents who lived at that time in 
really very bad conditions. Man other persons had done that at 


the same time of need. You will probably understand that deed 
was really without any criminal character and that this only had been 
done to assist my suffering parents. Therefore, I promise, sir, that 
I shall behave in your country as it should be done and I shall never 
do as I have done. With regard to the above-mentioned points I 
dare ask you respectfully to help me to get rid of my troubles I am 


in now, as humanly possible. 
With kindest regards, 
Yours faithfully, 
MARGARETE LEWIS. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2863), as amended, should be enacted. 


O 





Calendar No. 2212 


EPORT 
1 = No. 2189 


SENATE 


WAIVING CERTAIN.SUBSECTIONS OF SECTION 212 (A) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


JUNE 11, 1956.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 606] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 606) to waive certain subsections of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon with 
amiéndments and ‘recommends that the joint resolution, as amended, 
do pass. 

AMENDMENTS 


1. On page 1, line 3, following the number ‘‘(9)”’, insert “and (12)”. 
2. On page 2, line 7, change the period to a colon and add the 
following: 
Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of that Act. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
excluding provisions of existing law in behalf of three aliens who are 
the spouses of United States citizens. The joint resolution also pro- 
vides for the admission into the United States of the fiance of a 
United States citizen so that she may marry her citizen fiance and 
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epee en” in ‘the U; States, notwithstanding a ground for 


ility, ‘The joint resolution has been amended to provide 
for the waiving of an additional ground for exclusion in behalf of one 
beneficiary, and to provide for the posting of a bond in one case as 
a guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 
H. R. 1955 

The beneficiary is a 35-year-old native and citizen of Germany, 
who presently resides in that country. On January 13, 1954, she was 
married in Germany to Wilfred Edward Marchand, a United States 
citizen and honorably discharged veteran of our Armed Forces. 
The couple has one child who is a citizen of the United States, The 
beneficiary also has a child who is a native and citizen of Germany. 
The beneficiary has been unable to qualify for a visa to enter the 
United States, inasmuch as the record discloses that she was convicted 
on July 25, 1943, of theft and of stealing victuals, for which she was 
sentenced to 3 months in prison and 6 weeks confinement. The record 
further discloses that from 1943 to 1950 the beneficiary periodically 
engaged in prostitution in order to support herself and her daughter. 
Without the waivers provided for in the bill, the beneficiary .will be 
unable to join her citizen husband in the United States. 

A letter, with attached memorandum, dated July 7, 1955, to the 
chairman of the Committee.on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., July 7, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 1955) for the relief of Hilda Rinn Marchand 
and her daughter, Gudrun Rinn, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Providence, R. I., office. ofthis 
Service, which has custody of those files. 

The bill would provide that the beneficiaries may be admitted to 
the United States for permanent. residence notwithstanding the pro- 
visions of section 212 (a) (9) and section 212 (a) (12) of the Immi- 
gration and Nationality Act if the beneficiary, Hilda Rinn Marchand, 
is found to be otherwise admissible under the provisions of such act. 
It.further provides. that these exemptions shall apply only to grounds 
for exclusion of. which the Department of State or the Department of 
Justice has knowledge prior to the date of enactment)of the bill. 


Sincerely, 
i .J..M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM. IMMIGRATION AND 
-NATURALIZATION SERVICE FILES RE HILDA RINN MARCHAND 
AND. DAUGHTER, GUDRUN RINN, BENEFICIARIES OF H. R. 1955 


Information concerning the beneficiaries, Hilda Rinn 
Marchand and her daughter, Gudrun Rinn, neither of whom 
have ever been in the United States, was furnished by her 
husband, Wilfred Edward Marchand, of 39 Palmer Street, 
Fall. River, Mass. 

Hilda Rion Marchand, a native and citizen of Germany, 
was born on April 20, 1920. She and Mr. Marchand were 
married in Giessen, Germany, on January 13, 1954. They 
have a son, Wilfred Johannes Marchand, who was born in 
Giessen, Germany, on July 31, 1953. He is a citizen of the 
United States. rs. Marchand is unemployed and she and 
her children reside in Giessen, Germany. They are sup- 
ported by her husband who sends them $25 weekly. In 1947 
she worked as a chambermaid in the Quartermaster’s depot, 
United States Army, in Giessen, Germany and prior to that 
was employed as a housemaid in the same city, , She received 
a grammar-school and high-school education. . Her assets 
consist only of her personal possessions. Her only other 
near relative abroad is a sister, and other than her husband 
she has no relatives in the United States. 

Mr. Marchand has furnished evidence that Mrs. Marchand 
was found guilty on July 25, 1943, at Giessen, Germany, of 
theft and of stealing victuals for which she was sentenced to 
3 months in prison and 6 weeks confinement. He alleges 
that the above thefts were from the adult beneficiary’s em- 
ployer who did not pay her proper wages and were com- 
mitted when she was pregnant and in need of funds. He 
further testified that from 1943 to 1950 she periodically en- 
gaged in prostitution in Germany in order to feed and sup- 
port herself and her daughter, but she was never arrested or 
convicted of prostitution. 

The minor beneficiary, Gudrun Rinn, a native and citizen 
of Germany, was born on September 15, 1943, of an unknown 
father. She is attending a grammar boarding school near 
Giessen, Germany. 

Wilfred Edward Marchand, a citizen of the United States 
was born at Fall River, Mass., on September 9, 1919. He 
served honorably in the United States Army from 1942 to 
1945 and from 1949 to 1953. 

After his discharge from the Army in the United States in 
1953 he returned to Germany to marry the adult beneficiary 
whom, he had met when he was stationed there in 1950 and 
who-had borne him his son, Wilfred. After their marriage he 
made inquiries concerning the adoption by him in Germany 
of the minor beneficiary but he returned to the United States 
without taking any formal steps to adopt her. 

Since his return to the United States in 1954 he has been 
employed as a stock clerk by the W. T. Grant Co., in Water- 
town, Mass., at an annual wage of $2,392. His assets consist 
of a cottage valued at $1,700, personal belongings valued at 


3 
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‘$300, and @ $5,000 endowment insurance policy. In 1946 he 
‘was arrested in Cambridge, Mass., on ate of drunkenness, 
a and disturbing the peace, but these charges were 


In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case, dated May 6, 1955: 


DEPARTMENT OF STATE, 
Washington, May 6, 1955. 
Hon. EMANUEL CRLLER, 


, Committee on the Pen 
House of Representatives. 

Drar Mr. CetLer: Reference is made to your letter of February 
25, 1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mrs. Hilda Rinn Marchand and her daughter, Gudrun 
Rinn, beneficiaries of H. R. 1955, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
— the American consulate general at Frankfort on the Main, 

ermany. 

At thie time the Department has no knowledge of any factor in 
Mrs. Marchand’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude Mrs, 
Marchand from receiving a visa. 

Sincerely yours, 
RoLLAND WeLcs, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


OMV No. 693 
Marcu 24, 1955. 
To: Department of State (for Visa Office). 
From: American Consulate General, Frankfort, Germany. 
Subject: Visas: Immigrant cases of Hilda Rinn Marchand 
and daughter, Gudrun Rinn. 
Reference: Department’s OMV No. 579, dated March 14, 
1955, 

Mrs. Rinn Marchand is registered as intending immigrant 
on the nonpreference waiting list of the German quota as of 
April 1, 1952. She was informally refused a visa at this 
consulate general on June i7, 1953, under section 212 (a) (9) 
of the Immigration and Nationality Act due to her conviction 
by the district court in Giessen on June 25, 1943, for theft 
and pilfering food. She was sentenced on the first count to 
3 months and on the second count to 6 weeks imprisonment. 

Mrs. Marchand was on December 6, 1954, after a review by 
the security officer, found to be ineligible under section 212 (a) 
(12) of the Immigration and Nationality Act as well. A 
further investigation into Mrs. Marchand’s background was 
initiated on Foleuary 10, 1955, and is still pending. 


Under date of September 2, 1955, the Director of the Visa Office, 
Department of State, submitted the following additional report on 
case: 
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DEPARTMENT OF STATE, 
Washington, September 2, 1955. 
Hon. EMANUEL CELLER, 


, Committee on the Judiciary, 
House of Representatives. 

Déar Mr. CELLER: Reference is made to your letter of February 
25, 1955, and its enclosures, wherein you requested a report of the 
facts in the case of Mrs. Hilda Rinn Marchand and her daughter, 
Gudrun Rinn, beneficiaries of H. R. 1955, 84th Congress, Ist session, 
and to my letter. of May 6, 1955, in the same cases. 

There is enclosed a copy of a self-explanatory communication dated 
August 4, 1955, from the American consulate general at Frankfort 
on the Main, Germany. 

Sincerely yours, 
Roittanp WEeEtcna, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
OMV No. 115 
Aveust 4, 1955. 
To: Department of State (for Visa Office). 
From: American Consulate General, Frankfort, ore 
Subject: Visas: Immigrant case of Hilda Rinn Marchard. 
Reference: Department’s OMV No. 579, dated March 14, 

1955. American consulate general’s OMV No. 693, dated 

March 24, 1955. 

The consulate general has completed its investigations into 
Mrs. Marchand’s background. As a result of this examina- 
tion, it has been determined that Mrs. Marchand is no -e 
to be considered inadmissible to the United States under 
section 212 (a) (12) of the Immigration and Nationality Act. 
el refusal under section 212 (a) (9), however, still 
stands, 


Congressman Joseph W. Martin, Jr., the author of the bill, sub- 
mitted the following statement and court records in support of the 


STATEMENT oF Hon. Josera W. MARTIN, JR. 


This bill waives the excluding provisions of section 212 
(a) (9) and section 212 (a) (12) of the Immigration and 
Nationality Act to permit Mrs. Hilda Rinn Marchand and 
her daughter, Gudrun Rinn, to enter the United States 
for permanent residence. 

rs. Marchand, a 35-year-old native and citizen of 
Germany, is the wife of Wilfred E. Marchand, of 39 Palmer 
Street, Fall River, Mass., an honorably discharged veteran of 
World War II. After his discharge from the Army in the 
United States, he returned to Germany to marry his fiance; 
and they have a son who was born in Germany in 1953. He 
is a citizen of the United States and resides in Germany with 
his mother. 

The minor beneficiary, a native and citizen of Germany, 
was born in 1943 of an unknown father and is attending a 
grammar boarding school in Germany. 
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The adult beneficiary:is inadmissible to the United States 
for permanent residence because she was convicted of theft 
in 1943 and because she had ae in prostitution. 

The beneficiaries of the: billand' the citizen son reside in 
Germany, and they are supported by the citizen veteran. 

‘LT yurge, favorable consideration, of the bill so that the 


family can be reunited in this country. 


Court Recorp 


In the name of the German popie; Case against— 

1. The single worker Else Wehrum, born on January 19, 
1920, at Giessen, and residing at 9 Katharinengasse, Giessen; 

2. The charwoman Hilde Rinn, born on April 8, 1920, 
at Giessen, and residing at 12 Wetzsteinstrasse, Giessen, 


le. 
athe district court at Giessen decided the following in its 
session of June 25, 1943, which was attended by Amts- 
gerichtstrat Dr. Ruehl, as judge (no attendance of a repre- 
sentative of the prosecuring authority); Justizobersekretaer 
Hof, as records official of the office of the court. 

1, The accused Wehrum is sentenced to 6 months im- 
prisonment for robbery,and to 6 weeks arrest for a violation 
of paragraph 370, section 5 of the German Penal Code. 

2. The accused. Rinn is sentenced to 3 months imprison- 
ment for simple theft and to 6 weeks arrest for a violation 
of Paragraph 370, section 5 of the German Penal Code, 

he costs have to be paid by the accused. 


REASONS 
aa following facts of the case were revealed during the 


Both accused were employed as housemaids in the local 
Cafe Hettler; namely, the accused Rinn from December 15, 
1939, until March 4, 1943, and the accused Wehrum from 
April 29, 1940, until November 20, 1940. There, both ac- 
cused persons became acquainted with each other. 

I. During the night of March 15 and 16, 1941, the ac- 
cused Wehrum went to the premises of the Hettlers, entered 
through the open door of the courtyard, reached through the 
open skylight window of the baking room, turned down the 
bolt of the window, and stepped into the baking room. The 
accused was familiar with the layout because of her former 
employment, and she knew particularly that the skylight 
window of the baking room was open for most of the time. 
She took the following items: 1 bucket which was filled up 
to the half with strawberry jam, 1 cherry cake, 1 cake, and 
half a pound of butter. The accused Wehrum left the prem- 
ises of the Hettlers on the same way as she ente and 
brought the items in question to her apartment at Wilhelm- 
strasse 12 where she, as she states, ate it with her landlady, 
Marie: Weiss. 
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TI. A few days before she quit her job, the accused Rinn 
took the following items away from the business and the 
household of the Hettlers with the intent of illegally appro- 
priating them: 1 pan, 1 nickeled cookie basket, 1 enameled 
milk pot, 1 dessert knife, 2 cake forks, 5 coffee spoons, both 
of them silverplated, 1 milk strainer, and 2 coffee cups with 
saucers. She hid the items first among pieces of her luggage 
and later took them to her apartment, where they were 
secured during the house search by the police and returned 
to the owner. 

IIT. During the night of March 23 and 24, 1943, at about 
23.30 p. m., at the instigation of the accused Rinn, both 
women entered together into the baking room of the Cafe 
Hettler in the same way as the accused Wehrum had done it 
in March of 1941. Both took the following items: About 
2 pounds of flour, half a pound of raisins, one-fourth pound 
cuvertur, one-fourth pound of sifted sugar in a small bag and 
about half a pound of sugar, 400 grams hazelnuts, and 
about 125 grams almonds. 

These facts are based upon the confessions of the accused. 
They ‘state that they had committed the action together 
because of their distress, since the accused Wehrum had been 
sick, and since the accused Rinn had unjustly not received 
her full wages after her release. 

The foodstuff which was stolen by the accused and which 
was meant for the preparation of pastry, represented only a 
small amount, even when the scarcity of foodstuff caused by 
war conditions is being considered. The stolen foodstuff 
was meant for early use. Therefore, both accused did not 
become guilty in case 2 of a robbery (Einsteigediebstahl— 
illegal entry through a window) under paragraphs 242, 243, 
section 2 of the German Penal Code, but guilty of a violation 
of. paragraph 370, section 5 of the German Penal Code. A 
sentence was demanded by the public prosecutor in time. 

However, in case 1 the accused Wehrum became guilty of 
robbery (Einsteigediebstahl) in March of 1941 in accordance 
with paragraphs 242, 243, section 2 of the German Penal 
Code since the foodstuff stolen by her cannot be considered 
as a small amount or of unimportant value. Also the pro- 
visions of paragraph 248 (a) cannot be applied in this case 
because the accused has had a job at that time and was 
certain of an income, therefore, her action was not caused 
through any distress. 

In case 2 the accused Rinn through an independent action, 
while she belonged as housemaid to the household of the 
person who suffered the damage, took movable items (pars. 
242, 247 of the German Penal Code) belonging to the owner 
of the Cafe Hettler, with the intent of illegally appropriating 
them. A sentence was demanded in time by the prosecuting 
authority. 

When making the sentence, the maximum rate of punish- 
ment; namely 6 weeks arrest, appeared to be an appropriate 
and necessary sentence for the mutually committed violation 
of paragraph 370, section 5, of the German Penal .Code, in 
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view of the kind of the action which was committed. Even 
if the accused Wehrum had been sick and did not earn any- 
thing, and the accused Rinn unjustly had not received her 
wages by her former employer, this does not justify the 
wee ilas toe o e a lech 
ing the robbery by the m in Mare 
of 1941, the court considered an imprisenment Sentia of 6 
months to be sufficient due to the extenuating circumstances 
because she had not been convicted before. The accused 
Wehrum, however, had meanwhile been convicted to 3 
months imprisonment by the decision of the district court at 
Giessen, on August 16, 1941, for theft (Beischlafdiebstahl— 
theft when engaged in sexual intercourse) and has served this 
sentence (5 Ds. 56/41 beschl.). The first theft, however, 
was committed before the second action (Beischlafdiebstahl) 
and the conviction, therefore, served. The accused Rinn 
had not been convicted before, but the theft of the household 
items represents such a severe break of confidence, and it 
must be considered that the accused knew that these itertis 
could not be procured again, or only with the greatest 
difficulty. She was also the one who got the idea of the theft 
in March of 1943, nevertheless, a special urging was probably 
not necessary to persuade the accused Wehrum to parti- 
cipate, inasmuch as she had already stepped in just the same 
way 2 years . The purpose of the punishment would, 
therefore, not be served in the case of the accused Rinn if 
peer a fine were imposed (par. 27b of the German Penal 


e). 
The costs are based upon paragraph 465 of the regulations 
for criminal proceedings, 
Dr. RuenL. 


H. R. 6360 


The beneficiary is a 26-year-old native and citizen of Italy, who 
presently resides in that . On April 24, 1954, she was married 
in Italy to Kenneth Joseph Falone, a United States citizen and mem- 
ber of our Armed Forces presently stationed in Italy. The benefi- 
ciary has been unable to qualify for a visa to enter the United States 
inasmuch as the record discloses that on January 14, 1951, she was 
convicted for soliciting prostitution. Because of her youth, she was 
given a suspended sentence. Without the waivers provided for in 
the bill, the beneficiary will be unable to accompany her citizen 
husband to the United States. 

A letter, with attached memorandum, dated January 17, 1956, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., January 17, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.. O. 

Drar MRr:. CHAIRMAN: In response to your request for a report 
relative to the bill (H. R. 6360) for the relief of Maria Campaiola 
Falone, there is attached a memorandum of information concerni 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Providence, R. I., office of this Service which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude and 
would authorize the alien’s admission for permanent residence if she 
is found to be otherwise admissible under the provisions of such act. 
It further: provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or Department of 
Justice had knowledge prior to the date of enactment of the bill: 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA CAMPAIOLA 
PALONB, BENEFICIARY OF H. R. 6360 


Information concerning the case was obtained from 
Kenneth Joseph Falone, the beneficiary’s husband, whose 
home address is 151 York Street, Millinocket, Maine. 

Maria Campaiola Falone, a native and citizen of Italy, was 
born on M 31, 1930, in Naples. She married Kenneth 
Joseph Falone in Naples, Italy, on April 24, 1954. There are 
no. children. She has resided since 1947 at Via Vittorio 
Emanuele No. 81, Secondigliano, Naples, Italy, with her 
parents and two younger brothers, Another brother and a 
sister also reside in Italy. Mrs. Falone attended public 
school in Naples for 5 years. She has never been employed 
for ras and has no assets other than personal belongings. 
Her only income is an allotment of $137 per month, part of 
which is paid by the United States Government and partly 
from the naval pay of her husband. She has never been to 
the United States and has no near relatives in this country. 

It is alleged the beneficiary was convicted of an offense 
involving moral turpitude in 1949 or 1950. She was refused 
an a visa in April 1950 at the American consulate in 
Naples, Italy. The committee may desire to request the Bu- 
reau of Security and Consular Affairs, Department of State, 
to secure information in connection with this alleged con- 
viction. 

Kenneth Joseph Falone, a native citizen of the United 
States, .was born in Millinocket, Maine, on August 20, 1933, 
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He graduated from high school in 1950. Mr. Falone en- 
listed/in the United’ States’ Navy on October 18, 1951, and 
was orably ‘discharged in‘1955. On October 17, 1955, 
he again enlisted in the Navy for an additional 6 years.’ He 
has the rating of aviation boatswain mate, third class and’ 
receives a base pay of $159 a month. His assets consist of 
savings of $1,000 ‘and an automobile valued at $425. He 
has received orders from the Navy transferring him to 
Naples, Italy, with Fleet Air Squadron No. 77 and expects to 
 be'stationed there for 2 years. Im the event that his wife is 
Ce iaeane to enter the United States, he intends to 
ave her remain in Italy during his tour of duty in’ that 
country. 
'. Kenneth Joseph Falone is the person primarily interested 
in the bill. 
In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case, dated August 2, 1955: 


DEPARTMENT OF STATE, 

a Washington, August 2, 1956. 
Hon. EMANUEL CELLER, an ‘ 

Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr.’Cxr.uer: Reference is made to your letter of May 24, 
1955, and its enclosures, wherein you requested a report of the facts 
in thé’ ¢ase’ of Mrs. Maria Campaiola’ Falone, beneficiary of H. R. 
6360, 84th Congress, Ist sesrion. 

A report recently received by the Department from the American 
consulate.general at Naples, Italy, states that Mrs. Falone was con- 
victed by the Pretura of Naples on January 14, 1951, of the crime of 
soliciting prostitution. Upon the basis of this conviction, Mrs. falone 
was considered to be ineligible to receive a visa under the ‘provisions 
of section 212 (a) (9) aad (12) of the Immigration and Nationality 
Act. It should be noted that H. R. 6360 only provides relief under 
section 212 (a) (9) of the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in 
Mrs. Falone’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. How- 
ever, it should be borne in mind that any other ground of ineligibility 
which may come to light prior to visa issuance would preclude her 
from receiving a visa. 

Sincerely yours, 
Roiianp Wetc#, 
Director, Visa Office. 


Congressman Clifford G: McIntire, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
— of Representatives and testified in support of the bill, in part, 
as follows: rst 40 p 


STATEMENT O0F-Hon: CLIFFORD (G: MCINTIRE, 


: Maria Campaiola Falone, born at Naples, Italy, March 31, 
1930, now 26 years of age, married my constituent, Kerineth., 
Joseph’ Falone, of Millinocket, Maine, on April 24, 1954,” 
while he was serving with our Navy, and stationed at Naples. 
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Mrs. Falone had but 5 years of public schooling. Since 
August 1954 she has been a senior hostess in the USO club at 
Naples, and its director, A. B. Tucci, states she carried out 
her duties faithfully, saying “I am pleased to give her a 
character reference based upon our observations of her 
attachment to duty in our USO Club.’ 

When Mrs. Falone was 19 years of age, on January 14, 
1951, was convicted of the crime of solicitating prostitution. 
The records indicate because of her youth she was given 
a suspended sentence. 

At the expiration of his enlistment last fall, my constituent, 
desiring to be with his wife, and recognizing the delay incident 
to her legal entry to this country, reenlisted, and is presently 
stationed in Naples, 

Both Maria and Kenneth Falone are Roman Catholics, 
and were married in a Roman Catholi¢ Church in Italy. 

The same loyalty and devotion to duty evidenced by 
Kenneth Falone in serving his country is shown by his 
attachment for the subject of this bill. As an American, a 
husband and a Catholic he desires to live in this country 
with his wife. Knowing the impediment te her admission, 
his faith remains firm that Mrs. Falone will be a good Ameri- 
can and a good wife. * * * 

I respectfully urge your-sympathy and consideration for a 
good American, my constituent, in his desire to establish his 
home, with his wife, in the country he serves. 


In addition, Congressman McIntire submitted the following letter 
and statements in support of the bill: 
House or REPRESENTATIVES, 
Washington, D. C., April 11, 1956. 
Hon. EMANUEL CELLER, 
hairman House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 
Dear.Mr. CuatrmMan: Through your office I am advised that a 
hearing is. scheduled for April 16 on H, R, 6360, and I respectfully 
request that this statement be incorporated into the hearing pro- 


ceedings. 

H. R. 6360 provides that, notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, Maria Campaiola 
Falone may be admitted to the United States for permanent residence 
if she is found to be otherwise admissible under the provisions of that 
act. The bill further provides that this exemption shall apply only 
to a ground of exclusion of which the Department of State or the 
Deparment of Justice had knowledge prior to the enactment of 
this act. 

I call to the committee’s attention the fact that Maria Campaiola 
Falone is the wife of one of our country’s servicemen— Mr. Kenneth 
Joseph Falone, presently serving in the Navy in Italy and scheduled 
for discharge in the near future. Mr. Falone resides in Millinocket, 
Maine, a community within my congressional district. 

The circumstances standing to interfere with the admission of 
Maria Campaiola Falone to the United States for permanent resi- 
dence—as referred to in communications directed to the chairman 
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by the United States Department of State, under date of Au — 3 

1955, and the United States Department of Justjes, madee, te et 

January 17, 1956——have, it appears, been ss 

commendable conduct of Maria Campaiola Falone wide “the 

e years. I submit for the committee’s attention five Se acter 
oppor, 













I respectfully request that—with reference to communication of 
August 2, 1955, directed to the chairman by the United States 
Department X Štate, with reference to Maria Campaiola Falone— 

R. 6360 be considered amended to include section 12 of the 
Immigration and Naturalization Act, in the event this section stands 

to materially interfere with the cited. purpose of the bill. 

In ae po the character references enclosed, I include cop 

American consulate general, Naples, Italy, under te 
of Kinch S 29, 1955, to Mrs. Maria Campaiola Falone, advising os 
han she was ineligible to obtain an immigration visa. 

I deep] ply ap appreciate this opportunity to submit a statement on a 
case which I consider has merit, and I respectfully urge this committee 
to give favorable consideration to H. R. 6360. 

Respectfull 


Y» 














Currrorp G. McInriee, 
Member of Congress, Third District, Maine. 












TuE LIBRARY oF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 






[Translation (Italian)} 







COMMUNITY OF NAPLES 
(Central Marriage Bureau, Section B) 


T,- the maderbe ed Giuseppe Baldari, employed by the community 
of X aples since the end of 1939, state upon my personal responsibility 
that I know Mrs. Maria Campaiola alone well and can truthfully 
say that her morals are soun 








Grusrerre Bapart, 
(Signature, etc., not legalized). 






Napuzs, June 8, 1955. 










{Translation (Italian)] 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C 
The undersigned clerk certifies that an examination of the records 
for the years 1951 and 1952 (offenses and violations) shows no entry 
inst Marie Campaiola, daughter of Amedeo. Issued at the request 
of the above Campaiola. 








The CLERK 
(Signature illegible). 





Nares, March 25, 1955. 
Rubber stamped: Lower court of Naples. 
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Tue LIBRARY oF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 
[Translation (Italian) ]} 


LOWER COURT OF NAPLES 


The clerk certifies that, upon examination of the penal records of 
this court for the years 1953, 1954, and 1955, there appears no entry 
against Maria Campaiola, daughter of Amedeo and Carmela Imbriani, 
born at Naples on March 30, 1930. 

This document is issued at the request of the interested party for 


lawful purposes. 
C. Sesrient [7], The Clerk. 
Napuzs, March 26, 1956. 


Tue Liprary or Conaress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 
{Translation (Italian)] 


MUNICIPALITY OF NAPLES 
Section I [7]. S. Ferdinando—Chisia 


The undersigned, at the request of the interested party, in accord- 
ance with article 151, No. 8, of the C. U. [Official Code] of February 
4, 1915, of the criminal and penal laws; and as per the [pertinent] 


reports obtained, testifies that Maria Campaiola, daughter of Amedeo 
and Carmela Imbriani, born at Naples on March 31, 1930, and domi- 
ciled at 123 Via Speranzella, is conducting herself properly from a 
moral as well as civic point of view. 
The COMMUNITY COUNSELOR, 
Mayor Delegate. 
(Signed) CaRrLOo MARINELLI, Attorney at Law. 
Nares, June 8,19655. 


Tue LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 
{Translation (Italian) ] 


I hereby state that the moral conduct of Mrs. Maria Campaiola, 
daughter of Amedeo and Carmela Imbriani, has been correct at all 
times. 

Msgr. PIETRO D'ANGELO, 
Parish Priest. 
Parish of SS. MM. Cosma e Damiano Secondigliano (Naples), Italy. 
Mar 22, 1955. 
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Tun LIBRARY) OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 


Washington, D. C. 
(Translation (Italian) } 


„ÅMERICAN. CONSULATE GENERAL, 
: Naples, March 29, 1956, 
Mrs. Marta Fatone (nee Camparo.ia, daughter of Amepzo), 
Via Speranzella 123, Naples: ri 
With teference to your application for immigration I must inform 
you that a thorough examination of your case shows that you fall 
into the ¢ategory of persons not Em for obtaining an immigration 
visa, and therefore not admissible for residence in the United States, 


= the basis of section 212 (a) (9) of the Immigration and Nationality 
ct. 
I can assure you that: your. case was processed carefully and 
objectively. 
Sincerely yours, ° 


Joun T. Dreyruss, 
American Vice Consul 
(For the Consul General). 


H. R. 4350 |... 

The beneficiary is a 43-year-old native of Poland and citizen of 
Canada, who last entered the United States où May 24, 1950, at which 
time he presented a resident alien’s border crossing identification card. 
He first entered the United States on August 29, 1945, when he was 
admitted for permanent residence.. The beneficiary was married on 
January 29, 1938, in Canada, and his wife became a citizen of this 
country on, April 13, 1951.. The couple has two children who are 
citizens of Canada. On September 15, 1950, the beneficiary filed an 
application for.a. petition for naturalization. In the ensuing investi- 
gation, it was developed that the beneficiary had been confined in a 
mental institution from 1933 to 1935, a fact which he withheld at the 
time he applied for an immigration visa. The beneficiary was sub- 
sequently ordered deported on the grounds that he has had a prior 
attack of insanity, that he had committed the crime of perjury prior 
to entry, and that, at the time of entry, he was an immigrant not in 
possession of a valid immigration visa. The beneficiary owns and 
operates a beauty parlor, and it is stated that he shows no evidence 
of mental illness. With, the waivers provided for in’ the’ bill, the 
beneficiary will be able to depart from the United States and qualify 
for a visa for permanent residence. 

A letter, with attached memorandum, dated June 16, 1954, to the 
then cliairman. of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to a similar bill then pending for the relief of the 
same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 16, 1954. 
Hon: Caauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dwar Mr. Cuarrman: In response to your request of the Depart- 
ment 6f Justice for a réport relative to the bill (H. R. 8646) for the 
relief of Albert Shanfield, there is attached a memornadum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from ‘the Immigration and Naturaiization Service files relating to the 
beneficiary by the Los Angeles, Calif:, office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United 
States’ upon payment of the required visa fee. It also directs that 
one number ‘be deducted from the appropriate immigration quta for 
the first year that such quota is available. 

It should be noted that the alien has been found subject to deporta- 
tion under section 19 of the Immigration act of February 5, 1917, as 
amended, on the ground that he has had one or more attacks of 
insanity prior to entry. 

Sincerely, 


+ 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALBERT SHANFIELD, 
BENEFICIARY OF H. R, 8646 


The beneficiary, Albert Shanfield, a native of Poland and 
a naturalized citizen of Canada, was born on August 12, 
1912. He first entered the United States for permanent 
residence on August 29, 1945, at Detroit, Mich. He last 
entered the United States on May 24, 1950, at Chicago, 
Ill., by presenting a resident alien’s border crossing identifi- 
cation card. 

Alien was married to Jean Shanfield, nee’ Mainster, on 
January 29, 1938, at Toronto, Ontario, Canada. Mrs. 
Shanfield became a naturalized United States citizen on 
April 13, 1951. They have two Canadian-born children; 
Rhoda Ann, age 12, and Susan Elaine, age 9, who are still 
Canadian citizens. The alien together with his wife and two 
children reside at 8511 Sherwood Drive, Les Angeles, Calif., 
and are wholly dependent upon him for support. On 
September 15, 1950, the alien filed application for a petition 
for naturalization. In the ensuing investigation, it was 
developed that the alien had been confined to the Ontario 
Mental Hospital, Toronto, Canada, from December 6, 1933, 
to September 25, 1935, a fact which was withheld by the 
alien at the time be applied for his immigration visa. 

Deportation chicustiingn were instituted andon December 
4, 1951, he was ordered deported (1) under section 19 of the 
Immigration Act of Februáry 5, 1917, as amended, on the 
ground that he has had one or more attacks of insanity prior 
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® 

to his entry; (2) under section 19 of the Immigration Act of 

February 5, 1917, as amended, in that he admitted having 
-. committed a felony or other crime.or misdemeanor involving 

moral turpitude prior to entry, to wit: Perjury; and (3);under 

sections 13 and 14 of the a Act o May 26, 1924, 

in that at the time of entry, he was an immigrant not in 

possession of a va'id immigration visa. 

On June 17, 1953, the Board of Immigration Appeals 
ordered the hearing reopened for consideration of relief 
under the seventh viso of section (3) of the Immigration 
Act of 1917. On November 2, 1953, the special inquiry 
officer ordered the alien deported. This decision was sus- 
tained by the Board of Immigration Appeals. He is pres- 
a M iberty meoneneeae bond. R pr: 

‘The alien owns and operates a my pation own as 
Albert’s Beauty. Salon which is located on the same premises 
as his residence. In addition to the aforementioned prop- 
erty, he owns a house and two small rental apartments. 
The total value of the property is approximately $23,000 on 
which he owes about $6,500. The alien’s total income, 
including the moneys from the rentals, is approximately $425 
per month. 


Congressman James Roosevelt, the author of the bill, submitted the 
following order from the Immigration and Naturalization Service 
concerning the case: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


November 2, 1953. 
File No. A6146210, Los Angeles 
In re Albert Shanfield 

In deportation proceedings. 

In behalf of napenda Harry Wolpin, attorney at law, 1809 
— Drive, Hollywood 28, Calif. 

Charges: Warrant: Act of 1924, no immigration visa; act of 1917, 
admits crime prior to entry, to-wit: Perjury. Lodged: Act of 1917, 
one or more attacks of insanity prior to entry. 

Application : Suspension of deportation, economic detriment, seventh 
proviso, section 3, act of 1917. 

Detention status: Released on $500 bond. 

Warrant of arrest served: May 15, 1951. 

Discussion: This record relates to a 41-year-old married male, a 
native of Poland and a naturalized citizen of Canada. He last entered 
the United States at Chicago, Ill., on May 24, 1950, and was admitted 
as a returning resident alien upon presentation of a resident alien’s 
border-crossing identification card predicated upon a presumed lawful 
admission for permanent residence at Detroit, Mich., on August 29, 
1945, upon presentation of a quota immigration visa. 

His admission on nr 29, 1945, has been verified through the 
"e an his entry at Chicago, Ill. on May 24, 1950, has also been 
verified. 

His absence prior to his entry on May 24, 1950, is his only absence 
from the United States since he was admitted on August 29, 1945, 
and that was of a temporary, short duration in Canada. 
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The record relates that this respondent was committed to the On- 
tario Hospital, Ontario, Canada, for observation by a magistrate or 
judge and that he was admitted to the .hespital pursuant to the com- 
mepeti on December 6, 1933, and was disch 'from that hospital 
on September 25, 1935. During this period he had been released 
on probation on 2 occasions, once for 3 days and once for 6 months 
just prior to his discharge. The record shows that while in the 

ospital his condition was diagnosed as manic depressive psychosis 
manic type, and this diagnosis is a form of insanity. 

At the time this respondent applied for an immigration visa at the 
American consulate at Toronto, Ontario, Canada, on August 24, 1945, 
he failed to disclose that he had had a prior attack of insanity. By 
failing to disclose his prior attack.of insanity at the time he applied 
for the immigration visa; the immmigration ‘visa which was issued him 
on August 24, 1945, was not.a valid visa and his admission at Detroit, 
Mich., on August 29, 1945, was not a lawful admission for permanent 
residence. nsequently, the resident alien’s border crossing identi- 
fication card predicated upon this admission was not a valid document 
with which to apply for admission into Ihe United States and at the 
time the respondent applied for admission at Chicago, Ill., on May 24, 
1950, it was necessary that he present a new immigration visa. This 
he did not have. 

In a sworn statement made at the office of the Immigration and 
Naturalization Service at Los Angeles, Calif., the respondent admitted 
the commission of perjury in connection with having secured an im- 
migration visa upon his application at the American consulate at 
Toronto, Ontario, Canada, on August 24, 1945. 

The warrant of arrest in this case was issued on April 30, 1951, and 
was served upon the respondent on May 15,1951. The hearing pred- 
icated upon that warrant was commenced on September 17, 1951, 
and was concluded on October 24, 1951. On December 4, 1951, the 
hearing officer ordered the respondent deported from the United States 
rs the charges contained in the warrant of arrest and on the lodged 

arge. 

From the order of the hearing officer the respondent through his 
counsel appealed, such appeal having been received at the office of the 
Immigration and Naturalization Service at Los Angeles, Calif., on 
December 13, 1951. In that appeal in addition to the various excep- 
tions taken to the order of the hearing officer, an application was 
made that the respondent be given the benefit of the provisions of the 
seventh proviso, presumably the seventh proviso to section 3 of the 
Immigration Act of 1917. 

On May 9, 1952, the Assistant Commissioner adopted the findings 
made by the hearing officer and ordered the respondent deported from 
the United States on the charges in the warrant of arrest and the charge 
lodged at the hearing. From this decision the respondent appealed. 

On June 17, 1953, an order was entered by the Board of Immigra- 
tion Appeals that the hearing be reopened, and in that order stated 
that the scope of the order was broadened to include the admission of 
the crime of perjury. The order of the Board further stated “We feel 
that the factors presented by this case are essentially such as to merit 
favorable exercise of seventh proviso relief,” and further stated “We 

vish to ea out, however, that the facts of this case are such to have 
rendered it readily apparent to the hearing‘ officer that consideration 
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might well: be, given.to the question of whether or not seventh, proviso 
relief should be,exercised,”. ..., .., 
The, seventh proviso to section, 3,0f the Immigration Act of 1917 
rovided ‘‘That aliens returning after,a temporary absence to an unre- 
inquished. United States domicile .of.,7; consecutive years may be 
admitted, in the discretion. of the Attorney General, and under such 
conditions as he may prescribe.” . 

The recordin this case relates,that prior to the admission of the 
respondent into the. United. States. on. August 29, 1945, he had no 
domicile in the United States, the record showing that he had been in 
this country.on several occasions.as a temporary visitor and had 
always returned to Canada. 

Upon his entry into. this country on August,29, 1945, he acquired a 
domicile in this country. At the,time of his reentry on May 24, 1950, 
the respondent.did not have,an.unrelinquished domicile in the United 
States,of 7 consecutive, years, he did not have such domicile at the 
time. the initial hearing was, concluded.on October 24, 1951, nor at 
the time the original decision. was entered by the hearing officer on 
December. 4, 1951. 

From the foregoing it appears that at the time that decision was 
entered on December 4, 1951, the. respondent was not entitled to any 
consideration under the seventh proviso to section 3 of the _Immigra- 
tion Act of 1917, he not at that time having an unrelinquished United 
States domicile of 7 consecutive years. 

It is further noted that the application for the exercise of the 
seventh proviso to section 3 of the Immigration Act of 1917 was 
entered on December 13,1951. -At that time the respondent still did 
not have the 7 consecutive years.of. United States domicile nor did he 
so have at the time the order.was entered by the Assistant Commis- 
sioner on May. 9, 1952. 

Such.an application, having been made when the respondent has no 

uity for consideration of relief under that application, is not con- 
sidered to be a valid application, 

The respondent on September 17, 1951, executed and submitted to 
the Service an application for.suspension of deportation on the ground 
that his deportation would result in serious economic detriment to his 
wife, who is a citizen of the United States, He also alleged an eligi- 
bility for suspension of Spporie tion on the ground that he resided 
continuously in the United States since August 29, 1945, and was living 
in this country on July 1, 1948. . However, at the time he executed the 
application, he did not have 7 years’ residence in the United States and 
the second allegation was of no value at the time he submitted the 
application. 

è respondent having admitted. the commission of a crime involv- 
ing moral turpitude prior to his last entry into the United States, he 
is within .a;category enumerated by section 19 (d) of the Immigration 
Act of 1917.and to whom the discretionary relief enumerated in section 
19 (c) of that act is not. available. 

The record relates that. the respondent is l ally married to his wife 
and that she was naturalized as a citizen of the nited States at Los 
Angeles, Calif,,on April 13, 1951, and issued certificate No. C6927140. 
The respondent; and his wife are the parents of two children, natives 
and citizens of Canada, who were lawfully admitted into the United 
States for permanent residence at. Detroit, Mich., on September 25, 
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1945, such children’s records being under numbers A616166 and 
A616167; -The eldest child was born, on July 18, 1941, ‘and, the’ 
youngest 6n November 5, 1944. “The two minor lawful resident 
alien children and. the citizen spouse are all dependent upon the 
respondent for support and maintenance. 

he respondent is employed ‘as 4 hair stylist and hairdresser in his 
own business, and the record relates that during 1952 he earned’ 
approximately $2,200 at his occupation and had approximately $1,300 
other income from rental property, or a total income of something 
over $3,500. | Additionally the, respondent and his wife are owners of 
property in the United States valued at approximately $25,000 on 
which they owe approximately $7,300... Other than household furni- 
ture and equipment they own. 2 automobiles or a total value of 
approximately $1,500. 

The record relates that the respondent was arrested in Canada in, 
1933 on-a charge of intent.to, defraud and this arrest resulted in his’ 
commitment» toe the hospital on. December 6, 1933, where he was 
diagnosed as.an insane persom There is no other record of arrests 
and inquiry has disclosed that he has no connection with subversive’ 
groups. 

Subsequent to his entry into the United States the respondent 
registered under the Selective Training and Service Act of 1940, but 
at this time he is not required to register under the Selective Service 
Act of 1948 as amended, 

Documentary evidence in the form of affidavits which together with 
the report of outside investigation conducted by the Service establish 
that the respondent has been a person of good moral character for 
more than the past 5 years. 

The respondent has designated,Canada as the country for deporta- 
tion in the event he is found subject. to deportation and so ordered. 

At the time the prior hearing was held, the respondent. being within 
one of the classes enumerated in section 19 (d) of the Immigration Act 
of 1917 as amended, he was statutorily ineligible for any discretionary 
reliéf; While the category precludes him being granted suspension of 
deportation under the act of 1917, he is eligible for discretionary 
relief at this time in the form of voluntary departure under section 
244 (e) of the Immigration and Nationality Act, and that relief will 
be authorized on the condition that if he does not depart within the 
time authorized that he be deported. This discretionary relief is 
accorded the respondent because of his close family ties in the United 
States. 

FINDINGS OF FACT 


1. The respondent is an alien, a native of Poland, and a citizen 
of Canada; 
_ 2. -The respondent last entered the United States on May 24, 1950 
at Chicago, iL; 

3. The respondent entered the United States to reside permanently; 

4. The respondent at the time of éntry was in possession of a 
resident, alien’s border crossing identification card; 

5. The respondent was admitted into the United States for perma- 
nent residence on August 29, 1945, at Detroit, Mich. 

6. The admission at Detroit, Mich., on August 29, 1945 was not 
a en because the visa he presented at that, time was 
not v > 
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| 7.. The respondent at the time of entry was not in possession of s 





valid immigration visa; 
8. The respondent had an attack of insanity prior to entry into the 
United States; 






9. The respondent admitted the commission of perjury before the 
American consul at Toronto, Ontario, Canada, in applying for an 
immigration visa on August 25, 1945. 









CONCLUSIONS OF LAW 


1. Under sections 13 and 14 of the Immigration Act of May 26, 1924, 
as continued in force and effect by section 405 (a) of the Immigration 
and Nationality Act, the respondent is subject to deportation on the 
ground that, at the time of entry, he was an immigrant not in posses- 
sion of a valid immigration visa and not exempted from the presenta- 
tion thereof by said act or regulations made thereunder; 

2. That under section 19 of the Immigration Act of February 5, 
1917, as amended, as continued in force and effect by section 405 (a) 
of the Immigration and Nationality Act, the respondent is subject 
to deportation on the ground’ that he admits having committed a 
felony, or other crime or misdemeanor, involving moral turpitude 
prior to entry into the United States; to wit, perjury; 

3. Under section 19 of the Immigration Act of February 5, 1917, as 
amended, as continued in force and effect by section 405 (a) of the 
Immigration and Nationality Act, the respondent is subject to 
deportation on the ground that he has had one or more attacks of 
insanity prior to entry. 















ORDER 


It is ordered that the alien be granted voluntary departure at his 
own expense in lieu of deportation within such period of time or 
authorized extensions thereof and under such conditions as the dis- 
trict director or officer in charge having administrative jurisdiction 
of the office in which the case is: ing, shall direct. 

It is further ordered, that if the alien fails to depart when and as 
required, the privilege. of voluntary: departure shall: be -withdrawn 
without further notice or proceedings, and the alien deported from 
the United States in the manner provided by law on the charges con- 
tained in the warrant of arrest and on the lodged charge. 

It is further ordered, that the ee for suspension of deporta- 
tion and the exercise of the seven i Eiei 












proviso to section 3 of the 
gration Act of 1917 be and the same are hereby denied. 

The Board of Immigration Appeals has directed that this case be 
certified to that Board, and the final order will be entered in this 
case by the Board. Ten days will be allowed after the service of this 
decision in which to submit to the office of the Immigration and 
Naturalization Service, Los Angeles, Calif., any brief, memorandum 
or request for oral argument which is desired to be transmitted with 
the record in this case for consideration by the Board. 

Joun B. Barros, 


Special Inquiry Officer. 
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H. R.6636 


The beneficiary is a 31- Tat oon native and citizen of Germany, 
ve presently resides in that country. She is to marry 
Eugene E. Born, a United States citizen and honorably discharged 
veteran of our Armed Forces. Mr. Born has acknowledged paternity 
of the beneficisry’s minor child. The beneficiary has been unable to 
ualify for an immigrant visa inasmuch as the record discloses that in 
April 1943, shortly after her 18th birthday, she was convicted of the 
crime of theft. In the absence of private legislatia, the beneficiary 
will be unable to enter the United States and marry her citizen fiance. 
A letter, with attached memorandum, dated September 14, 1955, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND ae SERVICE, 


Washington, D. C., September 14, 1955. 
Hon. eae CELLER, 


irman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Chaman: In response to your a BE for a aye 
relative to the bill (H. R. 6636) for the relief of Rosa Willand and 
minor daughter, Rose Marie, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 

— to the any a ae Hammond, Ind., office of this Service, 

has custody of th 


The bill would provide veg: Rosa Willand and her minor daughter, 


Rose Marie, shall be eligible for visas as nonimmigrant tempo 
visitors for a period of 3 months, provided the administrative authori- 
ties find that Rosa Willand is coming to the United States with the 
intention of being married to Mr. Eugene E. Born, a United States 
citizen, and pe rovided that they are found to be admissible under the 
provisions of the Immigration and Nationality Act other than the 
provision of section 212 ta) (9) of the act which excludes from admis- 
sion aliens who have been convicted of a crime involving moral tur- 
pitude. The bill also po peer that the waiver of the provisions of 
section 212 (a) (9) shall apply only to a ground for exclusion of which 
hs edge. of State or the Department of Justice has prior 

owle 

The bill would also provide that in the event the marriage of Rosa 
Willand and Mr. Eugene E. Born takes place within 3 months after 
the beneficiaries enter the United States, that a record of their lawful 
admission for permanent residence be created upon payment of the 
required visa fees, and if the marriage does not take place, the bene- 
ficiaries shall be re ee to anger rom the United States and upon 
failure to do so, be deported 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION’ SERVICE’ FIDES RE ROSA WILLAND AND 
‘MINOR DAUGHTER, | ROSE MARIE, BENEFICIARY OF H. R. 6686 


Information concerning the case was obtained from Mr, 
—— E. Born, fiance of ‘the benéficiary. ' 
he beneficiary, Rosa. Willand, is,a, native and citizen of 
Germany. She was born in. Aschaffenb Germany, on 
January 12, 1925. Her minor child, Rose Marie, also was 
born in Germany and is a child of Eugene E., Born, a native- 
born United States citizen. Neither the beneficiary nor her 
daughter has been in the United States. > 
r. Born has testified that the beneficiary, Rosa Willand, 
was convicted ofthe crime of theft in. April 1943, shortly 
after her 18th, birthday, and that although the crime was 
committed before she reached the age of 18, the German 
-official records dọ not indicate this... 

Rosa Willand was apparently refused a visa to enter the 
United States on the ground that she had been convicted of 
a crime involving moral turpitude. The committee may 
desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

Mr. Eugene E. Born, residing at 531 24th Street, South 
Bend, Ind. was born on May 8, 1929. He received an 
honorable discharge from the United States Army on April 
17, 1954. He is a student of tool and die designing at the 
Acme School of Die Designing Engineering in South Bend, 
Ind., under the GI bill. He receives $110 a month for sub- 
sistence under the GI bill and approximately $35 weekly for 
Rpt pine work at the school. He has $400 on deposit in the 

t. Joseph County Bank, South Bend, Ind., and owns a paid- 
up lot on which construction of a home has started, The 
house and lot have an approximate value of $2,000. Mr. 
Born has See erie paternity of the child, Rose Marie, 
under German law, but was unable to marry Rosa Willand 
due to military restrictions. He stated that it is his desire 
to marry the beneficiary, Rosa Willand, and thereby to 
legitimate their daughter, Rose Marie. 


In addition, the Director of the Visa Office, Department of State, 
submitted the following report, on the case, dated July 28, 1955: 


DEPARTMENT OF STATE, 
Washington, July 28, 1955. 









































Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevuzr: Reference is made to your letter of June 15, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Rosa Willand, beneficiary of Ho R. 6636, 84th 
Congress, 1st session. 

There is enclosed a copy of a self-explanatory communication dated 
July 6, 1955, from the American consulate general at Frankfort on 
the Main, Germany. 
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At this time the Department has no knowledge of any factor in 
Miss Willand’s case, other than the information contained in the 
enclosure, which would render her ineligible to receive an immigrant 
visa. However, it should be borne in mind that any other ground of 
ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 


Roitianp WELCH. 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
OMV No. 931 
JuLy 6, 1955. 
To: iy, Yeo ome of State (for Visa Office). 
From: erican Consulate General, Frankfort. 
Subject: Visas: Case of Rosa Willand. 
Reference: Department’s OMV No. 783, dated June 28, 1955. 

The dossier of Miss Willand indicates that on June 19, 
1953, Headquarters, 31st Infantry Division, Camp Atterbury, 
Ind., transmitted Sgt. Eugene E. Born’s marriage application 
to this office regarding Miss Willand’s admissibility to the 
United States in connection with her proposed marriage to 
Sergeant Born and her possible immigration to the United 
States. Customary security investigations conducted in 
connection with Miss Willand’s visa application revealed 
that she had been convicted of theft on April 16, 1943, and 
sentenced to 8 months imprisonment. Inasmuch as this 
conviction rendered her inadmissible to the United States 
under section 212 (a) (9) of the Immigration and Nationality 
Act, Sergeant Born’s unit was informed accordingly on July 
1, 1953. 

The court records pertaining to her conviction have been 
made available to this office and have been reviewed in the 
light of Public Law 770. Her inadmissibility has not been 
removed thereby. Hon. Shepard J. Crumpacker, House of 
Representatives, has been kept currently informed regarding 
the status of this case, the latest communication of the 
consulate to Hon. Shepard J. Crumpacker being dated May 
17, 1955. 

As soon as a copy of the private law which has been passed 
for the relief of Miss Willand and her minor child, Rosemarie, 
is received here, consideration with a view to issuing Miss 
Willand and her minor child nonimmigrant visas will be given 
by this office. 

The Department will be kept informed regarding this case. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 606), as amended, should be enacted. 


O 
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SENATE f { Report 


CERTAIN RELATIVES OF UNITED STATES CITIZENS 
June 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. J. Res.’611) 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 611) for the relief of certain relatives of United 
States citizens, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution, as 
amended, do pass. 

AMENDMENTS 


1. On page 1, line 5, following the word “be”, insert the following 
words: “issued visas and be”. 

2. On page 2, line 13, strike the name “Reinhold H. Meric”. 

3. On page 2, line 17, strike the word “‘and”’, change the period to a 
comma and add the following names: Liesel H. H. Chapman, Aldo 
D’ Amico, Natsuko M. Dean, Lino Giuliani, Martha M. B. Hawn, 
Anastasia Kerlangitis, Kiyoko M. Malone, Isabelle Mezzina, Masako 
_H. Mindermann, Fann A Muskatt, Kinuyo K. Nicolini, Jenney P. 
Novo, Monica H. Osborne, Daniele Pantera, Ljuba S. Prodanic, 
Katsuko H. Robbins, Margarita G. de Rodriguez, Antonio Ro- 
manelli, Michiko M. Schlottmann, Reiko T. Stille and Karlis B. 


Zvirgzdins. 
PURPOSE OF THE JOINT RESOLUTION 


The purpese of the joint resolution, as amended, is to waive the 
excluding provision of existing law ranting. to aliens afflicted with 
tuberculosis in behalf of 62 spouses or children. of United States 
citizens. The joint resolution also provides for the posting of a bond 
in behalf of each alien referred to in the joint resolution as a guaranty 
that he will not become a public charge, The joint resolution has 
been amended to correct an error in ete: and to include 21 similar 
cases which were submitted by the Department of State, subsequent 
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to passage of the instant resolution by the House of Representatives. 
The joint resolution has also been amended to delete thename of one 
‘alien, who has been admitted to the United States to receive medical 
treatment. 


STATEMENT OF FACTS 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and members of 
a Rana of the Committee on the Judiciary of the House of 
Representatives informally discussed the problem of alien spouses and 
children of United States citizens who are inadmissible to the United 
States because of affliction. with tuberculosis. As a result of those 
discussions, it was decided that the Department of State should 
submit full and complete documentation regarding each case in which 
they recommended that egislation be-enacted in order to avoid the 
separation of United States citizens from their families. The files 
on the individual cases, included in the joint resolution are contained 
in the files of the Committees ‘on the Judiciary of the Senate and the 
House of Representatives. wails 

A letter, dated May 4, 1955, to the chairman of a subcommittee of 
the Committee on the Judiciary/of the House of Representatives from 
the Assistant Secretary of the Department of Health, Education, and 
Welfare, concerning ¢ertain, private immigration bills introduced in 
the House of Representatives for the relief of the alien spouses and 
children of United States citizens, reads as follows: 


DEPARTMENT OF. HEALTH, EDUCATION, AND WELFARE, 
May 4,1955. 
Hon. Francis E. WALTER, 
Chairman, Suboommittee No. 1, 
House Committee on-the Judiciary. 

Dear Mr. Cuarrman: This is in response to the recent requests 
of your committee fora report on H: R. 879, H. R. 914, H. R. 1087, 
H. R. 1092, H. R. 1098, H. R. 1167, H. R. 1391, H. R. 1938, H. R. 
2042, H. R2253, H. R. 2475, H. R. 2491, H: R. 2530, H. R. 2786, 
H. R. 3028, H. R: 3029, H. R.3052, H. R. 3061, H. R. 3191, H. R. 
3345, H. R. 3620, H. R. 3536, H; R. 3838; H. R. 4154, H. R. 4593, 
and H. R. 4469, private relief bills, which would waive the exclusion 
clause contained in section 212 (a) (6) of the Immigration and 
Nationality Act prohibiting the admission of aliens afflicted with 
certain diseases. We understand that the disease involved in the 
cases covered by these bills is twherculosis. 

The committee is, we understand, concerned with the public health 
hazard, if any, which would be involved in the enactment of these 
and similar private relief bills. Our comments on these bills therefore 
are confined to their public health aspects. 

Medical officers of the Public Health Service examine visa appli- 
cants at the major consulates in Europe to determine from a medical 
See the eligiblity of the alien to receive a visa to migrate to 
the United States. ‘These medical examinations, while sufficiently 
extensive to ascertain the presence of excludable diseases or condi- 
tions, among which is tuberculosis, are not sufficiently detailed to 
reveal the degree of infectiousness or the extent to which a person may 
constitute a hazard within a community. 
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It is difficult, if not impossible, because of indeterminate factors, to 
appraise accurately the health hazard involved in permitting persons 
alici from tuberculosis to settle in a particular community. The 
Public Health Service can, however, recommend on the basis of medical 
knowledge provisions for continued medical observation and care of 
such persons so as to minimize or preclude the danger of the spread 
of the disease. 

In the case of aliens afflicted with tuberculosis and entering the 
United States by special arrangement, a period of hospitalization 
should be required to permit a complete study and evaluation of each 
case. Although the necessary period of hospitalization may vary 
from case to case, a minimum period of 3 months should be required to 
enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or 
discharged to outpatient care under adequate precautions and super- 
vision to protect the public health. 

As cases of active tuberculosis are of concern to local health depart- 
ments and are required to be reported, notification should be made to 
the directors of the respective State health departments of any such 
aliens with active tuberculosis residing in their communities. 

Should these bills be given favorable consideration by your com- 
mittee, we would suggest that the admission of these aliens be made 
subject to such terms and conditions with respect to care, hospitali- 
zation, and maintenance as the Attorney General may prescribe after 
consultation with the Surgeon General of the United States Public 
Health Service. This recommendation would, we believe, provide for 
a maximum of administrative flexibility in establishing adequate 


public-health safeguards to minimize the risk, or degree of risk, of 
contagion involved in each individual case. 
Sincerely yours, 


RoswELL B. PERKINS, 
Assistant Secretary. 


The language of the joint resolution provides the necessary assurance 
that each beneficiary will submit to treatment for tuberculosis as long 
as such treatment is necessary, and provides for ample health safe- 
guards as suggested by the tae of Health, Education, and 
Welfare in the above report. 

The committee, after consideration of all the facts in each case 
referred to in the legislation, is of the opinion that the joint resolution 
(H. J. Res. 611), as amended, should be enacted. 


O 








Calendar No. 2218 
SENATE { Note 


PROVIDING FOR THE SALE TO THE EAGLE ROCK YOUNG 
MEN’S CHRISTIAN ASSOCIATION OF CERTAIN REAL 
PROPERTY LOCATED IN LOS ANGELES COUNTY, CALIF. 


June 11, 1956.—Ordered to be printed 


Mr. McCuetian, from the Committee on Government Operations, 
submitted the following 


REPORT 


{To accompany H. R. 9377] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 9377) to provide for the sale to the Eagle Rock Young 
Men’s Christian Association of certain real property located in Los 
Angeles County, Calif., having considered the same, report favorably 
thereon, without amendment, and recommend that the bill do pass. 


PURPOSE 


The bill authorizes and directs the Administrator of General Services 
to sell to the Eagle Rock Young Men’s Christian Association certain 
surplus Government realty situate in Los Angeles County, Calif., upon 
payus to the Government of an amount equal to the fair market 
value of such property at its highest and best use as determined by 
the Administrator. 

BACKGROUND 


The property to which this bill pertains was acquired by the United 
States Government as a post-office site in 1941, and consists of 30,794 

uare feet on which is located a three-room shack and an old garage. 
The acquisition cost was $14,675. The site, when acquired, was in a 
desirable location for @ post office, and it was planned that a new 
building would be constructed and postal facilities would be moved 
oe Pete: kine for the ee = new pos offices 
(including Eagle Rock) were appropria uring the 8ist Con 3 
but constructión was delayed as a result of the Korean war. hae. 
after, the Post Office Department decided to continue postal facilities 
in leased quarters (the present lease will not expire until October 
1962) rather than build on the Eagle Rock site. After three separate 
studies in 1954 by the Post Office Department as to the desirability 
of the Eagle Rock site for postal operations, it was decided that the 
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site was not suitable, primarily because of its location away from the 
trend of future city growth; accordingly, on September 6, 1955, the 
site was declared excess to the needs of the Post Office Department. 
An appraisal dated March 26, 1956, placed the fair market value of 
the site at $31,500. 


. 


HOUSE ACTION 


The House Committee on Government Operations adopted an 
amendment to the bill, as introduced, explaining its action as follows: 


3 The term ‘fair market value,’ nothwithstanding the usual 
and generally accepted definition of, the term, 1s nonetheless 
susceptible to varying interpretations. Particularly, there 
ofttimes is a disposition to ascertain value with reference to 
intended use, and fair market value is established on that 
basis. Instances of such so-called appraisals have on occa- 
sion come to the attention of the committee. In legislatively 
directed conveyances of property for the fair market value, 
the committee, therefore, deems it appropriate that terms 
susceptible of interpretation be made sufficiently precise as to 
obviate the possibility of misunderstanding. 

Extensive and complicated property descriptions, particu- 
a by metes and bounds, would appear in most instances 
to be unnecessary in legislative conveyance proposals. A 
general description sufficient for accurate identification of 
property would appear to generally suffice for legislative 
purposes, leaving the precise, legal description to be adminis- 
tratively determined at the time of conveyance. And too, 
such législative procedure will, the committee believes, mini- 
mize the possibility of subsequently discovered inaccuracies 
rendering the legislation ineffectual. 


NEED FOR LEGISLATION 


The House committee, in its report (H. Rept. No. 2078) submitted 
the following statement relative to the merits of the proposed legis- 
lation: 

*'* * the citizens of Eagle Rock were anxious to secure 
the an i as a site for the construction of a new youth 
center and headquarters building for the local YMCA, and 
that in addition to the public interest to be served by the 
activities of the transferee, ‘the Government will receive the 
full fair market value. in the transaction. The committee, 
aware of the unfavorable competitive position of various non- 
profit, public-service organizations as to acquisition of 
Government,surplus property, believes that the overall public 
benefit. in certain instances warrant special, ofttimes prefer- 
ential treatment of certain types of proposed transierees. 
Existing law does not generally provide for such preference, 
and it is doubtful that general statutory preference would be 
desirable. Since, however, in this instance the Government 
will receive as consideration for the proposed transfer a 
monetary return approximately equal to that likely to be 
obtained from an advertised sale, the committee believes that 
the circumstances warrant favorable consideration, and it is 
so recommended. 6 
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84TH CONGRESS s SENATE { REPORT 
2d Session No. 2201 


W. R. ZANES & COMPANY OF LOUISIANA, INC. 


JUNE 11, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5382] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5382) for the relief of W. R. Zanes & Company of Louisiana, 
Inc., having considered the same, reports favorably thereon, without 
amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve the claimant 
of liability to pay the United ‘States the amount of $146,907.45, 
erroneously levied through a clerical error as customs duty, which 
erroneous figure became conclusive with respect to all parties, under 
the provisions of the tariff act, upon the lapse of 30 days after the 
date of appraisement. 

STATEMENT 


The Treasury Department does not oppose the enactment of the 
proposed legislation. 

Through a clerical error customs duty 100 times the correct amount 
was levied on a shipment imported by the claimant. The shipment 
consisted of bamboo porch blinds, which were entered and appraised 
in a unit value per 1 square foot rather than in a unit value per 100 
square fect. 

In a letter from the Treasury Department, dated February 28, 1956, 
printed in full below, the Department advises that the customs 
examiner has stated that it was his intention to report the value of the 
sera at unit value per 100 square feet rather than per square 
oot. 
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It appears from a detailed statement submitted by the claimant 
at— 


(1) An original customs entry was made by the claimant at 
New Orleans for bamboo porch blinds at various unit prices per 
an square feet as shown on the consular invoice submitted with 
the entry; 

(2) The New Orleans appraiser made a request on the Customs 
Information Exchange, New York, for a value on this merchandise 
based on a unit of 100 square feet; 

(3) The appraiser at New York was in agreement as to the unit 
of quantity (100 square feet) but reported a slightly higher value; 
- (4) The claimant was notified by the appraiser of the increase 
in value and the claimant amended its entry accordingly; the 
entry clerk left out the “100” in the unit value as shown on the 
worksheet submitted with the amended entry; but all computa- 
tions and extensions on all documents in both the original and the 
amended entry were based upon a unit of 100 square feet; 

(5) The examiner and the appraiser checked this item on the 
worksheet, thus apparently appraising the entry. as entered, per 
square foot. They both state that it was their firm intention to 
appraise on the basis of 100 square feet; 

(6) The collector of customs, New Orleans, has advised the 
claimant that should liquidation take place under this set of 
circumstances, the collector has no option but to liquidate the 
entry on a unit basis, and to call upon the claimant to pay a duty 
100 times the actual amount of duty due upon the shipment; 

(7) The Bureau of Customs informed the claimant that the 
appraiser appraised the merchandise in a unit of quantity of 1 
square foot due to the fact that the worksheet had the notation 
“per sq. ft.” The claimant points out, however, that “sq. ft.” 
is also the abbreviation for “square feet” and that all the cal- 
culations and extensions bear out the fact that the entry was 
made on a basis of a unit of 100 square feet. 

Under section 501 of the Tariff Act of 1930 (19 U. S. C. 1501), the 
appraisement became final and conclusive on all parties 30 days after 
the appraisement. 

The committee believes that this is a case in which legislative relief 
is eminently appropriate, and the committee recommends the proposed 
legislation favorably. 

Attached and made a part of this report is a letter, dated February 
28, 1956, from the Treasury Department. 

The proposed legislation was amended by the House of Representa- 
tives, as recommended by the Department, to set forth in the bill the 
amount of the erroneously increased duty for which the claimant is 
being relieved. 


Treasury DEPARTMENT, 
Washington, February 28, 1956. 
Hon. EMANUEL CELLER, ) 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cnarrman: Reference is made to your letter of 
January 16, 1956, enclosing copies of a bill, H. R. 5382, for the relief 
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of W. R. Zanes & Company of Louisiana, Inc., and requesting a 
report of the facts in the case together with an opinion as to the 
merits of the bill. 

The proposed legislation, if enacted, would relieve W. R. Zanes 
& Co. from the liability for the payment of certain increased duties on 
an importation covered by New Orleans, La., consumption entry 
No. 3137, dated January 29, 1952. The merchandise was errone- 
ously entered and appraised in units of 1 instead of in units of 100. 
The merchandise consisted of an importation of bamboo blinds. 
The merchandise was entered by the importers, apparently through 
inadvertence, at a unit value per “square foot’ instead of at a unit 
value per 100 square feet.” The importers claim that the latter 
value is the correct one and the customs examiner has now stated 
that it was his intention to report the value of the merchandise at a 
unit value per “100 square feet” rather than per “square foot.” 
However, on the basis of the examiner’s report, the merchandise was 
appraised at a value per square foot and the importer filed no timely 
appeal for reappraisement by the United States Customs Court. 
Accordingly, under section 501 of the Tariff Act of 1930 (19 U.S. C. 
1501), the appraisement became final and conclusive on all parties. 

Since the assessment of the increased duties on the merchandise in 
question is the result of an error in the entered value and in the 
appraisement by the appraiser of merchandise, the Department does 
not oppose favorable action on H. R. 5382 provided the exact amount 
of the increased duties not to be collected from the importer is inserted 
therein. In this connection, the Department is advised by the collec- 
tor of customs at New Orleans that the amount of increased duties 
which will be assessed on liquidation of consumption entry No. 3137 
as the result of the error in the entered and appraised values of the 
merchandise will be $146,907.45. The Department recommends that 
such amount be expressed in the bill as the amount which the bill 
would relieve the importer from paying. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
Davin W. KenpaAtt, 
Acting Secretary of the Treasury. 


O 
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SENATE f REPORT 
No. 2202 


ROBERT BRADFORD BICKERSTAFF 


June 11, 1956.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5453) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5453) for the relief of the estate of Robert Bradford Bickerstaff, 


having considered the same, repanja favorably thereon, without amend- 


ment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$6,896.14, plus interest, to the estate of Robert Bradford Bickerstaff, 
for refund of an amount paid by such estate as income tax and interest 
under a construction by the Treasury Department of the Internal 
Revenue Code of 1939, which construction was later rejected by the 
Supreme Court of the United States. 


STATEMENT 


Capt. Robert Bradford Bickerstaff, a pilot in the United States 
Army Air Force, died on January 5, 1945, while on active duty. He 
was a resident and citizen of Columbus, Ga. He was a member of 
several business partnerships. 

For the calendar year 1945 an income-tax return was filed for the 
deceased by his brother, R. H. Bickerstaff, as administrator of the 
estate of the deceased. On the basis of this return, the estate paid 
an income tax of $5,453.92 on behalf of the decedent, payment being 
made on March 15, 1946. 
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On October 16, 1947, the administrator filed a claim for refund of 
the entire amount paid, together with accrued interest from date of 
payment based on the forgiveness provisions of then section 421, 

ternal Revenue Code.This claim was allowed by the Commissioner 
of Internal Revenue and the entire amount of taxes paid, together 
with interest thereon, was refunded in May 1948. 

After the refund, the Commissioner claimed that the previous refund 
was in error and assessed a deficiency against the estate of the deceased 
in the amount of $5,453.92 (the amount of the tax originally paid), 
together with interest. This deficiency was paid by the administrator 
on September 7, 1950, together with interest in the amount of $1,422.22. 

On October 5, 1950, the estate of the deceased filed a claim for 
refund of the taxes assessed against and collected from it. This claim 
for refund was denied and the administrator filed suit against the 
collector in the middle district of Georgia to collect these taxes. On 
February 7, 1952, judgment was entered in favor of the administrator 
against the collector in the amount of $6,896.14, together with interest 
at_6 percent thereon according to law (Bickerstaff v. Allen, 102 F. 
Supp. 840). The collector appealed to the United States Court of 
Appeals for the Fifth Circuit: which court, on November 29, 1952, 
reversed the judgment of the trial court. (Allen v. Bickerstaff, 200 
F. 2d 181.) Following the decision of the lower court, action was 
instituted by the executors of one Raymond P. Lupia who was killed 
in action on January 7, 1945 (who was also, like Robert Bickerstaff, a 
member of a partnership at the time of his death). The estate filed 
suit in the district court of New York against the collector to recover 
the tax paid by the estate of the partnership income from the date of 
death until the end of the partnership’s fiscal year. ‘The district court 
granted a summary judgment in favor of the estate. (Lupia’s Estate, 
et al., v. Marcelle, 107 F. Supp. 552). The collector appealed and the 
United States Court of Appeals for the Second Circuit affirmed the 
lower court. (Lupia Estate v. Marcelle, 214 F. 2d 942). Thereafter, 
the collector filed a petition for certiorari to the Supreme Court of the 
United States which in a per curiam decision stated: “We reject the 
construction placed upon the statute by the fifth circuit and approve 
the construction placed thereon by the second circuit whose judgment 
is affirmed.” (Marcelle v. Estate of Lupia, 348 U. S. 956.) 

Thus, it appears that the tax assessed against the estate of Robert 
Bickerstaff was assessed on the basis of an erroneous interpretation 
of a provision of the Internal Revenue Code. 

The Department of the Treasury in reporting on this legislation 

states that in:view of the unusual circumstances of this case involvin 
income taxes with respect to the income of a member of the Sbrod 
services of the United States who died while on active military duty 
during World War II, the Treasury Department would not object 
to favorable action. The Department suggests, however, language 
be.included in the report specifying that favorable action is not to be 
considered as a precedent for other cases. 
_ The. committee believes that the legislation should be approved 
inasmuch as it appears that the collection of the tax was based upon 
an erroneous interpretation of law and since it appears also that a 
private bill is the only means by which the estate may receive the 
refund to which it is ioniy entitled. 
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Attached to this report is the report of the Treasury Department 
oe to earlier, together with a memorandum which accompanied 
e report. 


TREASURY DEPARTMENT, 
Washington, March 13, 1956; 
Hon. EMANUEL CELLER, 
irman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: On April 4, 1955, you requested the 
Secretary of the Army to forward to your committee a report on 
H. R. 5453 (84th Cong., 1st sess.), entitled “A bill for the relief of 
the estate of Robert Bradford Bickerstaff.” This request was 
referred by the Secretary of the Army to the Treasury Department 
on May 5, 1955. 

H. R 5453 would authorize and direct.the Secretary of the Treasury 
to pay. the sum of $6,896.14 plus interest to the estate of Robert 
Bradford Bickerstaff, a pilot in the United States Army Air Corps 
who died on January 5, 1945. 

The records of the Internal Revenue Service show that a deficiency 
in income tax and interest was assessed against Captain Bickerstaff’s 
estate, in the amount indicated in H. R. 5453, for the period from 
January 6, to December 31, 1945, on the basis that the forgiveness 
provision of section 421 of the Internal Revenue Code of 1939 did not 
apply to any income taxes with respect to partnership income of the 
decedent during the remainder of the calendar year following the date 
of his death. ‘This interpretation of section 421 was sustained by the 
Court of Appeals for the Fifth Circuit in this case but later in another 
case, was nance by the Supreme Court. 

In view of the unusual circumstances of this case, involving income 


taxes with respect to the income of a member of the Armed Forces of 
the United States who died while on active military service during 
World War II, the Treasury Department would not object to favorable 
action on H. R. 5453. It is suapested, however, that your committee 


may find it appropriate to include in its report on this bill, if favorable 
action is decided upon, a statement to the effect that such favorable 
action is not to be considered as a precedent for other cases, but that 
in all respects each case should be considered on its merits. 

A detailed memorandum concerning H. R. 5453 is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
SOROEN o i 

ery tru ours, 
"a ae Dan Troop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy: 


MEMORANDUM ON H. R. 5453 (84TH CONG., 1ST SESS.), ENTITLED “A BILL 
FOR THE RELIEF OF THE ESTATE OF ROBERT BRADFORD BICKER- 
STAFF” 


H. R. 5453 would authorize and direct the Secretary of the Treas 
to pay, out of any money in the Treasury not otherwise appropria 
to the estate of Robert Bradford Bickerstaff (a pilot in the United 
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States Army Air Corps who died on January 5, 1945), the sum of 
$6,896.14, plus interest on such sum computed at 6 percent per annum 
from September 7, 1950, to the date of payment of such sum. 

The bill further provides that “the payment of such sum, plus 
interest, shall be in full settlement of all claims of such estate against 
the United States for refund of amounts paid by such estate as income 
tax and interest under a construction by the Treasury Department of 
the Internal Revenue Code of 1939 which was rejected by the Supreme 
Court of the United States.” It also provides that no part of the 
amount appropriated in excess of 10 percent thereof shall be paid to 
any agent or attorney on account of services rendered in connection 
with this claim. 

This case involves an interpretation by the Treasury Department 
of section 421 of the Internal Revenue Code of 1939, which was 
upheld in the instant case by the United States Court of Appeals for 
the Fifth Circuit in 1952, but which was expressly relcbed, by the 
United States Supreme Court, in another case, in 1955. Section 421 
provided in part (August 5, 1947, c. 496, sec. 1, 61 Stat. 778): 

“In the case of any individual who dies on or after December 7, 1941, 
while in active service as a member of the military or naval forces 
of the United States or of any of the other United Nations and prior to 
January 1, 1948— 

“(a) the tax impaeen by this rg shall not a ply with 
respect to the taxable year in which falls the date of his death, 
or with respect to any prior taxable year (ending on or after 
December 7, 1941) during any part of which he was a member 
of such forces; * * *” 

The records of the Internal Revenue Service indicate that Capt. 
Robert Bradford Bickerstaff died on January 5, 1945, while on active 
duty as a member of the Armed Forces of the United States. During 
his lifetime, the decedent filed his income-tax returns on a calendar- 
year basis. He was a member of several partnerships, which also 
filed on the calendar-year basis. 

The decedent’s administrator filed an income-tax return for 1945 
on behalf of the decedent. The return showed income of $16,270.73 
from which was deducted 5/365 of such amount, or $222.90, leaving 
a taxable balance of $16,047.83. The deduction was explained by 
reference to his death on January 5, 1945. 

On the basis of this return, the estate paid an income tax of $5,453.92 
on behalf of the decedent, the payment being made on March 15, 1946. 
A claim for refund of this amount was filed by the decedent’s adminis- 
trator in October 1947 and allowed by the Internal Revenue Service 
in May 1948. After the refund, however, the Commissioner assessed 
a deficiency in the amount of $5,453.92 (the amount of the tax origi- 
nally paid), together with interest. This deficiency assessment, 
together with interest of $1,442.22, or a total amount of $6,896.14 
(the amount specified in H. R. 5453), was paid on September 7, 1950. 

The basis for this deficiency assessment was the view of the Internal 
Revenue Service that the terms of section 421 of the Internal Revenue 
Code of 1939 (quoted above) did not apply to any income taxes with 
respect to income earned during the remainder of the calendar year 
following the date of Captain Bickerstaff’s death. 

A claim for refund of the $6,896.14 deficiency in tax plus interest 
was filed in October 1950 and disallowed in January 1951. The ad- 
ministrator of the decedent’s estate then sued for refund in the United 
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States District Court for the Middle District of Georgia, and obtained 
a favorable decision (Bickerstaff v. Allen, 102 F. Supp. 840 (1952)). 
On appeal, this decision was reversed by the United States Court of 
Appeals for the Fifth Circuit (Allen v. Bickerstaff, 200 F.2d 181 (1952)). 
The administrator did not seek review of the latter decision by the 
United States Supreme Court. 

The opposite result was reached, in another case involving similar 
facts, by the Court of Appeals for the Second Circuit. 

In Lupia’s Estate v. Marcelle (214 F. 2d 942 (1954), it was held 
that section 421 of the Internal Revenue Code of 1939 forgave the 
tax payable by the estate of a partner who was killed in action while 
in military service on January 7, 1945, on his share of partnership 
income for the period from the date of his death to the end of the part- 
nership’s fiscal year, which was June 30, 1945. Affirming this judg- 
ment in 1955, the Supreme Court rendered per curiam the following 
decision (Marcelle v. Estate of Lupia (348 U.S. 956)): 

“We reject the construction placed upon the statute by the fifth 
circuit and approve the construction placed thereon by the second 
circuit, whose judgment is affirmed.” 

In view of the unusual circumstances of this case, involving income 
taxes with respect to the income of a member of the Armed Forces 
of the United States who died while on active military service during 
World War II, the Treasury Department would not object to favor- 
able action on H. R. 5453. It is to be noted, however, that this 

osition is not to be construed as a precedent with respect to other 
egislation involving the changing, by congressional action, of the 
results of cases which have been decided by the courts. In general, 
such legislation is objectionable because it is likely to constitute an 
unfair discrimination against other taxpayers similarly situated. 

It is suggested, therefore, that if the committee should decide to 
take favorable action on H. R. 5453, consideration be given to includ- 
ing in the report on the bill a statement to the effect that favorable 
action in this case is not to be considered as a precedent for other 
cases, but that, in all respects, each case should be considered on its 
merits, without relying upon the action of the committee in this 
instance. O 
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REPORT 


[To accompany H. R. 8867] 






The Committee on the Judiciary, to which was referred the bill 
(H. R. 8867) for the relief of the estate of F. M. Bryson, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
F. M. Bryson, of Raymond, Ga., who formerly did business as Bryson 
Planing Mill, the sum of $937.60 for lumber supplied to the Wood 
Speciality Manufacturing Co. at the direction of the Small Defense 
Plants Administration. 

STATEMENT 










The Small Defense Plants Administration on May 29, 1953, entered 
into a contract with the Wood Speciality Manufacturing Co. for the 
manufacture of rocket ammunition boxes. 

It appears that the manufacturer was not financially responsible. 
To obtain production the Small Defense Plants Administration 
periodically deponited money in a joint bank account in the name of 
the Small Defense Plants Administration and of the manufacturer 
to cover expenses incurred in the performance of the contract. 

The Bryson Planing Mill supplied lumber to the manufacturer on a 
cash-on-delivery basis with no credit extended. 

Shortly after the Bryson Planing Mill made its first deliveries on 
this basis to the manufacturer, a representative of the Small Defense 
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Plants Administration requested the Bryson Planing Mill to make 
deliveries on a weekly basis for which payment would be made b 
check, drawn on the joint bank account in the name of the Small 
Defense Plants Administration and of the manufacturer, and signed 
by both the manufacturer and the Small Defense Plants Administra- 
tion. 

The Bryson Planing Mill asked for, and was given, assurances that 
the mill would be notified by the representative of the Small Defense 
Plants Administration in the event that the contract was canceled 
so that the mill could immediately stop further shipments. 

In June 1953 the mill shipped 2 loads of lumber to the value of 
$937.30, and was subsequently advised by the representatives of the 
Small Defense Plants Administration that the contract with the 
manufacturer had been canceled. No payment has been made for 
the lumber. 

In its report on the proposed legislation, the Small Business Admin- 
istration, successor to the Small Defense Planis Administration, 
advises that at the time of the cancellation of the contract with the 
manufacturer— 


There were outstanding and unpaid a number of bills for 
materials furnished the Wood Specialty Manufacturing Co. 
and used in its efforts to complete the contract. Under the 
circumstances described above, Small Defense Plants Ad- 
ministration would, in due course, have deposited funds to 
the account of the Wood Specialty Manufacturing Co. 
sufficient to cover these bills. However, because the contract 
was terminated for default and because these bills were not 
debts of the United States Government but rather were 
deemed to be debts of the contractor, the Small Defense 
Plants Administration was not authorized to make any 
further payments either to the Wood Specialty Manufac- 
turing Co. or suppliers who had furnished materials to that 
company. This was the case even though it is possible that 
some of these materials had been incorporated in ammunition 
boxes and delivered to the Government. 


The Small Business Administration advises further that— 


Since it was felt that the necessity to terminate the con- 
tract between the Wood Specialty Co. and the Small Defense 
Plants Administration may have resulted in some inequities 
to persons who have furnished labor and materials to the 
Wood Co. and because it was felt in some instances that 
there may have been an obligation on the part of Small 
Defense Plants Adminisistration to pay for materials and 
services rendered to the Wood Specialty Co., a ruling was 
requested of the Comptroller General of the United States 
by Small Defense Plants Administration in an effort to 
obtain his approval of such payments. 


The Comptroller General ruled that there was no legal basis for 
such payments. 

The Small Business Administration, in reporting on the proposed 
legislation, points out that “this claim is not without its equities” 
but declines to recommend the proposed legislation on the grounds 
that “it does not seem desirable to establish a precedent for the 
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payment of this type of claim even though considerations of equity 
n be involved.” 

he committee is not impressed with this view. It appears clear 
from the record that, as an affidavit for the claimant points out— 


were it not for the request and representation made by the 
representative of the Small Defense Plants Administration 
that Bryson Planing Mill would not have sold the Wood 
Specialty Manufacturing Co. any lumber whatsoever except 
on a cash-on-delivery basis. 


The moral obligation of the Government here appears to the 
committee to be very strong, and the committee favorably recom- 
ments the proposed legislation. 

Attached and made a part of this report are (1) two affidavits on 
behalf of the claimant, and (2) a report on the proposed legislation 
from the Small Business Administration. 


GEORGIA, 
Coweta County: 

Personally before the undersigned authority authorized to admin- 
ister oaths under the laws of Georgia, appeared Herbert Bryson, 
who being duly sworn deposes and on oath says he is manager of 
Bryson Planing Mill. That he was manager of Bryson Planing Mill 
in 1953 when said Bryson Planing Mill was owned by his father, 
F. M. Bryson. F. M. Bryson is now deceased, having died testate 
and having left all of his property to his wife; deponent further states 
he is at the present time manager of Bryson Planing Mill. 

Deponent further says that he is familiar with the business which 
Bryson Planing Mill had with Wood Specialty Manufacturing Co., of 
Suwanee, Ga., in 1953. 

Deponent further says that in the usual course of business of 
Bryson Planing Mill that said Planing Mill was selling certain lumber 
oi Wood Specialty Manufacturing Co., Suwanee, Ga., which com- 
pany was a subcontractor of the Small Defense Plants Administration 
for the manufacture of ammunition boxes. 

Deponent further says that the first dealings which Bryson Planing 
Mill had with the Wood Specialty Manufacturing Co. was on a cash- 
on-delivery basis with no credit extended to said Wood Specialty 
Manufacturing Co. at all. Shortly after the first deliveries were 
made deponent was contacted as manager of the Bryson Planing Mill 
by a Mr. Hayes and Mr. Allen P. Fryerson, financial specialist for the 
Small Defense Plants Administration, who requested that Bryson 
Planing Mill make sale to the Wood Specialty Manufacturing Co. on 
a weekly basis and that the Small Defense Plants Administration 
would make payment to Bryson Planing Mill for all lumber delivered 
during said week by checks signed by the Wood Specialty Manufac- 
turing Co. and countersigned by the Small Defense Plants Adminis- 
tration. The reason for this request, according to Mr. Hayes and 
Mr. Fryerson, was that if said lumber was sold on & cash-on-delivery 
basis that they would have to make trips to Suwanee each time said 
lumber was delivered and this would be very cumbersome, and for the 
reason payment by the week would expedite the delivery of the lumber 
in the manufacture of the ammunition boxes. 
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Deponent further says that he, as we me of Bryson Planing 
Mill, agreed to deliver the lumber to be paid for weekly, having faith 
in said ns as representing the Small Defense Plants Administra- 
tion and because of their assurance that it would expedite the delivery 
of the lumber and the manufacture of ammunition boxes. 

Deponent further states Mr. Hayes and Mr. Fryerson agreed to 
notify him, as manager of the Bryson Planing Mill, if the Wood 
Specialty Manufacturing Co.’s contract was canceled, so that he 
could immediately stop further shipments. 

Deponent further states that in June 1953 that having received no 
notice of any cancellation of the contract of the Small Defense Plants 
Administration with Wood Specialty Manufacturing Co. that Bryson 
Planing Mill shipped two loads of lumber to the said company for 
which Bryson Planing Mill has never been paid. This lumber amounts 
to in cost $937.30, and was delivered under the assurance and belief 
that Bryson Planing Mill would be compensated for same under the 
arrangement made with the representative of the Small Defense 
Plants Administration. 

Deponent further states several days after the shipment of the 
aforementioned two loads of lumber that he was contacted by Mr. 
Hayes and advised that the Small Defense Plants Administration had 
canceled its contract with Wood Specialty Manufacturing Co. and 
aa Small Defense Plants Administration could no longer pay for any 
umber. 

Deponent states that at this time Bryson Planing Mill has never 
been paid for said lumber, and that en Planing Mill has no 
recourse against the Wood Specialty Manufacturing Co. as they were 
not in June 1953 and have not since said date been financially respon- 
sible, and that said lumber was shipped relying upon the assurances 

iven him by the representatives of the Small Defense Plants Admin- 
istration and that he as manager or anyone else connected with 
Bryson Planing Mill had any knowledge whatsoever that the Small 
Defense Plants Administration had canceled its contract with the 


wrens Specialty Manufacturing Co. at the time he shipped the said 
umber. 

Deponent further says that were it not for the request and repre- 
sentation made by the representative of the Small Defense Plants 
Administration that Bryson Planing Mill would not have sold the 
Wood Specialty Manufacturing Co. any lumber whatsoever except 
on a -on-delivery basis. 


Husert Bryson. 


Sworn to and subscribed before me this 20th day of January 1956. 


[seat] Beatrice B. Gentry, 
Notary Public, State of Georgia. 


Groraia, Coweta County: 

Before the undersigned authority authorized to administer oaths 
under the laws of Georgia appeared F. M. Bryson, doing business as 
Bryson Planing Mill, who being duly sworn, deposes and on his oath 
says that he is the owner and operator of Bryson Planing Mill located 
in Coweta County, Ga., and that in the course of his business he was 
selling certain lumber to Wood Specialty Manufacturing Co., of 
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Suwanee, Ga., as a subcontractor of the Small Defense Plants Admin- 
istration for the manufacture of ammunition boxes. 

My first dealings with the Wood Specialty Manufacturing Co. 
were on a& cash-on-delivery basis with no credit extended to this 
company at all, but I was contacted by a Mr. Hayes and a Mr. Allen 
P. Fryerson, financial specialists for the Small Defense Plants Adminis- 
tration, who asked that I make sales to the Wood eet Manu- 
facturing Co. on a weekly basis and that the Small Defense Plants 
Administration would make payment to me for all lumber delivered 
during the week by checks signed by the Wood Specialty Manu- 
facturing Co. and countersigned by the Small Defense Plants Admin- 
istration. Deponent further says that he agreed to this having good 
faith in these persons as representing the Small Defense Plants Ad- 
ministration and because of their assurance that it would expedite 
= delivery of the lumber and the manufacture of the ammunition 

xes. 

Deponent further states that Mr. Hayes and Mr. Fryerson agreed 
to notify him if the Wood Spaan Manufacturing Co. contract was 
canceled so that he could stop further shipments. Deposing further, 


deponent states that in June of 1953, still having received no notice 
n any cancellation of the contract of Wood Specialty ee 
he 


., he shipped two loads of lumber to the said company for whic 
has never been paid. This lumber amounted in cost to $937.30 
and was delivered under the assurance and belief that he would be 
compensated for it under the arrangement made with the repre- 
sentatives of the Small Defense Plants Administration. Several 
days following the shipment of this lumber deponent states that he 
was contacted by Mr. Hayes and advised that the Small Defense 
Plants Administration had canceled its contract with Wood Specialty 
Manufacturing Co. and that they could no longer pay for any lumber. 
Deponent states that he is at this time unpaid for the said lumber 
and has no recourse against the Wood Specialty Manufacturing Co. 
as they are not financially responsible and that he shipped said 
lumber relying upon the assurances given him by the representatives 
of the Small Defense Plants Administration and tbat he had no 
knowledge that the Small Defense Plants Administration had canceled 
its contract with the Wood Specialty Manufacturing Co. at the time 
he shipped the said lumber; 

F. M. Bryson. 


Sworn to and subscribed before me this 10th day of August 1954. 


Vıraıxia D. MILLIANS, 
Notary Public, State of Georgia. 


SMALL BUSINESS ÅDMINISTRATION, 
OFFICE oF THE ADMINISTRATOR, 
Washington, D. C., August 2, 1954, 
Hon. Cuauncrey W. Rezep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Sir: Reference is made to your letter of June 12, 1954, re- 

questing that the Small Business Administration forward a report of 
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the facts relevant to H. R. 8886, a bill for the relief of F. M. Bryson, 
doing business as Bryson Planing Mill. 

On May 29, 1953, pursuant to the authority granted it under sec- 
tion 714 tb) (1) (B) and (C) of the Defense Production Act of 1950, 
as amended, the Small Defense Plants Administration entered into a 
contract with the Wood Specialty Manufacturing Co., of Suwanee, Ga., 
for. the production of approximately 68,000 rocket ammunition boxes. 
The company had been low bidder on an ordnance contract. for the 
production of these boxes and had encountered difficulties in financing 
its, performance of the contract. By virtue of the above statutory 
authority, SDPA assumed the contract obligation and subcontracted 
its per orman to the company. 

ecause no other financing was available to this company, the 
contract provided that the Small Defense Plants Administration, in 
its discretion, could make partial payments to the Wood Specialty 
Manufacturing Co. To implement this provision, SDPA periodically 
deposited money in a joint bank account in the name of the contractor 
and the SDPA to cover specific expenses incurred by the contractor 
in the performance of its contract. For example, in the case where 
lumber was needed by the contractor he would order the necessary 
material and inform SDPA that he had incurred this obligation. 
SDPA would then deposit in the joint banking account an amount of 
money equivalent to this obligation with the understanding that these 
funds would be used solely for the purpose of paying this specific debt. 

The foregoing procedure was used during the period from May 29, 
1953, through July 3, 1953, when it became necessary to terminate 
the contract because of, among other things, the contractor’s failure 
to meet his delivery schedule. 

At the time of termination, the contractor owed SDPA a net balance 
of approximately $28,000 on account of unrepaid partial payments. 
In addition, at that time there were outstanding and unpaid a number 
of bills for materials furnished the Wood Specialty Manufacturing 
Co. and used in its efforts to complete the contract. Under the cir- 
cumstances described above, SDPA would, in due course, have de- 
posited funds to the account of the Wood Specialty Manufacturing 
Co. sufficient to cover these bills. However, because the contract 
was terminated for default and because these bills were not debts of 
the United States Government but rather were deemed to be debts of 
the contractor, the SDPA was not authorized to make any further 
payments ejther to the Wood Specialty Manufacturing Co. or suppliers 
who had furnished materials to that company. This was the case 
even though it is possible that some of these materials had been 
incorporated in ammunition boxes and delivered to the Government. 

Since it was felt that the necessity to terminate the contract between 
the Wood Specialty Manufacturing Co. and SDPA may have resulted 
in some inequities to persons who had furnished labor and materials 
to the Wood Co. and because it was felt in some instances that there 
may have been an obligation on the part of SDPA to pay for materials 
and services rendered to the Wood Specialty Co., a ruling was re- 
quested of the Comptroller General of the United States by SDPA 
in an effort to obtain his approval of such payments. On July 24, 
1953, the Comptroller oat issued his opinion (B-116302) pointing 
out that there was neither any obligation under the contract to make 
partial payments nor any obligation on the part of SDPA to assume 
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responsibility for the debts owed by its contractor. In view of this, 
the Comptroller General held, in effect, that any payments by SDPA 
of obligations owed by the Wood Specialty Manufacturing Co. could 
not be authorized. Attached hereto for your information is a copy 
of this decision. 

Pursuant to Executive Order 10504, dated December 1, 1953, this 
agency was assigned functions of liquidation and administration of 
prime contracts undertaken by SDPA under the Defense Production 
Act of 1950, as amended. Insofar as the Bryson Planning Mill is 
concerned, a review of SDPA files indicates that this company had 
been supplying the Wood Specialty Manufacturing Co. with lumber 
to be used in performance of the contract on a cash-on-delivery basis. 
When the contract was made between the Wood Specialty Manufac- 
turing Co. and SDPA, it appears that certain representatives of 
SDPA visited Mr. F. M. Bryson and explained that SDPA was 
advancing money to the Wood Specialty Manufacturing Co. so that 
the company could pay the obligations it incurred in the performance 
of the contract. Because of administrative difficulties it was not 
possible for SDPA to deposit funds to the account of the Wood 
Specialty Co. in time to meet cash-on-delivery obligations. Mr. 
Bryson was asked if he would be willing to discontinue the cash-on- 
delivery requirement in view of the fact that SDPA was making 
partial payments to the Wood Co. as described above. As a result 
of these conversations Mr. Bryson agreed to furnish lumber to the 
Wood Specialty Manufacturing Co. on a weekly basis. When the 
contract was terminated by SDPA, Mr. Bryson was left with an 
unpaid account of $937.60. However, because as indicated above, 
this was an obligation of the Wood Specialty Manufacturing Co., and 
not of the Government, payment to the Bryson Planing Mill by 
SDPA was not authorized. 

In our opinion, there appears to be no legal obligation which 
would require the Government to pay Mr. Bryson’sclaim. Moreover, 
although this claim is not without its equities, it must be pointed out 
that both with respect to this contract and certain other contracts 
issued by SDPA and terminated under similar circumstances, there 
exist other claims which possess or may possess similar merit. It does 
not seem desirable to establish a precedent for the payment of this 
type of claim even though consideration of equity may be involved. 
For this reason, the Small Business Administration does not recom- 
mend this legislation. 

We have been advised by the Bureau of the Budget that they do not 
object to the foregoing recommendation. 

If the foregoing is not sufficient for your purposes, please do not 
hesitate to call upon us for any additional information which you may 
desire. 

Sincerely yours, 
WexnpeLL B. Barnes, Administrator. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11205] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 11205) to confer jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claims of 
Roy Cowan and others arising by reason of the flooding of land in 
the vicinity of Lake Alice, N. Dak. having andre the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction upon 
the United States Court of Claims to hear, determine, and render 
judgment upon the claims of Roy Cowan and others arising by reason 
of the flooding of land in the vicinity of Lake Alice, N. Dak. 


STATEMENT 


Early in the second session of this Congress H. R. 6421, for the relief 
of Roy Cowan and others, was passed by the House and the Senate. 
The bill provided for the payment of an aggregate amount of $276,568 
to 28 individuals who allegedly suffered damages because of the flood- 
ing their farmlands as a result of the activities of the Fish and Wildlife 
Service of the Department of the Interior. 

When the bill was presented to the President for signature, he de- 
clined to sign it, largely for the reason that he felt that the Department 
of the Interior had not been afforded a sufficient opportunity to present 
its views on the merits of the proposed legislation. He recommended, 
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however, that a bill be drafted conferring jurisdiction on an appro- 
priate court which would be able to preserve the rights and proper 
defenses of the litigants. 

It is believed that the bill now presented to. the Senate for its con- 
sideration is in accord with the recommendation of the President and, 
therefore, the committee recommends its passage. 

Attached hereto for the information of the Senate is the veto mes- 
sage of the President and a report on H. R. 6421 from the Depart- 
ment of the Interior dated March 23, 1956. 

Further details relating to this claim are contained in House 
Report 2163, 84th Congress, 2d session and need not be reprinted here. 


[H. Doc. 370, 84th Cong., 2d sess.] 


MessaGeE From THE PRESIDENT oF THE UNtrep States RETURNING 
Wirnovut Approvat THE Biru (H. R. 6421) ror THE RELIEF OF 
Roy COWAN AND OTHERS 


To the House of Representatives: 

I return herewith, without my approval, H. R. 6421, for the relief 
of Roy Cowan and others. 

The bill directs the payment of sums aggregating $276,568 to 28 
individuals in settlement of claims for damages based on the flooding 
of privately owned lands. The flooding is alleged to have resulted 
from activities of the Fish and Wildlife Service of the Department of 
the Interior in the establishment and management of the Lake Alice 
National Wildlife Refuge in North Dakota. 

In my judgment this is a case in which there has been an unfortunate 
failure in communications between the executive and legislative 
branches of the Government. A subcommittee of the House con- 
ducted a hearing on the ground and made a personal inspection of 
the area and the construction works involved. Although Department 
of the Interior engineers testified at the hearing, the views of the 
Department were not presented at the hearing and the report of the 
Department on the bill apparently was not received in time for con- 
sideration before floor action was taken by the House of Represen- 
tatives. As a result, the record before me is one of unresolved dis- 
agreements of fact and law. Nevertheless, the materials presented 
by the Department of the Interior convince me that a satisfactory 
and adequate basis has not been established for appraising the merits 
and the equity of the claims. 

Under the circumstances I believe that I have no choice but to 
return the bill without my approval, but with my recommendation 
that the case be handled either by the referral process frequently 
used in difficult claims cases or, if warranted, by the enactment of a 
jurisdictional bill which will preserve the rights and proper defenses 
of the litigants. 


Tue Wuire House, April 9, 1956. 


Dwıicur D. EISENHOWER. 
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EIGHTY-FOURTH CONGRESS OF THE UNITED STATES OF ÅMERICA, 
AT THE SECOND Session, Begun AND HELD at THE City or WAsH- 
INGTON ON TUESDAY, THE THIRD DAY OF JANUARY, ONE THOUSAND 
Nine Hunprep AND FIFTY-SIX 


AN ACT For the relief of Roy Cowan and others 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
ree is hereby authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to the persons listed in 
section 2 the sums set forth after their names. The payment of such 
sums shall be in full settlement of all claims of the persons so named 
against the United States arising by reason of the flooding of land 
in the vicinity of Lake Alice, North Dakota, as a result of the activities 
of the Fish and Wildlife Service in connection with the establishment 
and maintenance of a migratory wildlife refuge. 

Src. 2. The names of the persons referred to in the first section and 
the amount claimed by each are as follows: Roy Cowan, $9,750; 
Dorothy Gessner, $1,800; Norris Larson, $10,300; L. A. Anderson, 
$13,650; Albert and Evelyn Moen, $25,400; Allan Overland and 
Reuben Overland, $2,100; Reuben Overland, $4,000; C. N. Barrett, 
as agent of certain landowners, $4,000; Joseph Hartl, $4,200; Annie 
Elsperger, $38,990; John F. Elsperger and Kathleen Elsperger, his 
wife, $31,180; Robert M. Elsperger, $288; Roman F. Elsperger, 
$12,100; Bernard F. Lange, $3,850; Roy A. Noltimier, $23,870; 
Donald Noltimier and Agatha Noltimier, bis wife, $29,590; Henry 
Noltimier, $700; Maude Wright Webster, $8,650; Ewald Henke, 
$2,900; Harry L. Overland and Bella Overland, $25,000; John Magnu- 
son, $13,750; Roy G. Sylvester and Walter E. Sylvester, $10,500. 

Src. 3. No part of the amount appropriated in this Act for the pay- 
ment of any one claim in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of 
services rendered in connection with such claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

Sam RAYBURN, 
Speaker of the House of Representatives. 
WALTER F. GEORGE, 
President of the Senate pro tempore. 
[Endorsement on back of bill:} 


I certify that this Act originated in the House of Representatives. 
Rarra R. RoseERTS, Clerk. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 23, 1956. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dzar Senator Eastianp: Your committee has requested a 
report on S. 2018, a bill for the relief of certain individuals whose land 
was flooded by action of the Federal Government, There has also 
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been referred to your committee a bill, H. R. 6421, that has the same 
panone as S. 2018, to which those views also apply. This proposed 
egislation would require the Secretary of the Treasury to make certain 

rescribed payments in settlement of the claims against the United 

tates of those persons named in the bill. The aggregate amount of 
these claims is very substantial. Such claims are b upon damages 
that resulted from the flooding of privately owned lands in the aay 
of Lake Alice, N. Dak. This flooding of private land, it is claimed, 
was the result of the activities of the Fish and Wildlife Service of this 
Department in the establishment and management of the Lake Alice 
(also known as Lac aux Mortes) National Wildlife Refuge. 

While we sympathize with the claimants in this case, we are con- 
strained to state the essential facts in our possession relating to this 
matter, upon which our recommendation is based. Accordingly, we 
find it necessary to recommend that this proposed legislation be not 
enacted for reasons hereafter stated. 

Because of the policies that have been adopted by the Congress 
concerning procedures for handling claims against the United States, 
it would seem that the claims presented by this proposed legislation 
might well be considered, as may be disclosed by the facts and cir- 
cumstances, under the Federal Tort Claims Act or under the Tucker 
Act, as the case may be. In this manner, appropriate judicial deter- 
minations of the facts, the rights of the parties, and other matters 
eae the disposition of such claims could be made in accordance 
with established procedures. As the Congress has undertaken to 
consider these claims, however, we are pleased to furnish you with 
information in our possession relating to these claims as well as our 
recommendations thereon. 

The so-called Lake Alice project, it is charged by the claimants, 
was the primary cause of the flooding of their land and their resultant 
losses. This project of the Fish and Wildlife Service of this Depart- 
ment resulted in the establishment of the Lake Alice National Wildlife 
Refuge, one of many such a established in North Dakota during 
the middle and late 1930’s. These refuges were established with the 
approval of the local citizens for the purpose of relieving the then- 
existing drought conditions, to provide employment, and to facilitate 
waterfowl management in that region. Development of the Lake Alice 
project consisted mainly in the restoration of the original lake, which 
was almost completely dry, to its normal level. As explained here- 
after in this report, the action of the Fish and Wildlife Service con- 
sisted in restoring the lake to its normal level, but, we emphasize, to 
no greater level. Consequently, such action could not be the cause of 
the flood damage that occurred in the region, This damage resulted 
from other causes, as hereafter explained. 

We enclose, for the convenience of your committee, a map of the 
ae region in North Dakota that is involved in this proposed 

gislation, showing the various lakes and other geographical features 
discussed in this report. A brief description of the geographical 
situation relating to the Lake Alice region appears to be desirable. 
At the outset, it should be noted that the original General Land Office 
plats of the region in which the flooding occurred, which plats are 
available for i tion in this Department, show the general character 
of much of the land that surrounds Lake Alice and the nearby Lake 
Irvine. Much of this land is shown as being marshy in character, 
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and therefore subject to flooding during perioda of heavy precipitation. 
The enclosed map, prepared initially by the North Dakota Depart- 
ment of State Highways, indicates the marshy character of much of 
the region. It is evident from the character of these lands that, if 
farming operations were to be undertaken, such lands would require 
some form of remedial action to prevent flood damage during wet 
seasons. This general flood-control procedure was not, of course, a 
responsibility nor a function of the Fish and Wildlife Service. Es- 
tablishment of the wildlife refuge was not intended, and in fact could 
not be undertaken, for that purpose. We are convinced that the 
flood damage in the region would have occurred had the wildlife refuge 
not been established because of the nature of the region and for other 
reasons stated in this report. 

In considering these claims, we believe it is important to appreciate, 
not only the essential character of the region, but, more significantly, 
the fact that Lake Alice drains a large region of more than 800 square 
miles. It is obvious that this large drainage area would cause Lake 
Alice to overflow its normal meander line during periods of heavy 
precipitation. The lake is shallow and relatively small. It could 
not possibly contain, and was never intended to hold, the floodwaters 
from the large drainage area of more than 800 square miles. The 
Lake Altice National Wildlife Refuge did not hold back or prevent 


the flow of floodwaters southward, as hereafter explained. 

To the southwest of Lake Alice and only about one-half mile away 
is Lake Irvine. A manmade drainage channel 20 feet wide and 4 feet 
deep existed between the 2 lakes prior to the Lake Alice project. 
In order to restore Lake Alice during dry seasons to its normal level, 
the Fish and Wildlife Service merely installed a dirt plug or obstruction 


in the outlet chan! ^l. This had the effect of restoring the lake only 
to its normal meander line. It was not the cause of any flooding 
that occurred beyond the meander line of the lake. Consequently 
no rite lands could have been affected adversely by the raising 
of the lake to its original level. 

Rock Lake also is involved in these claims. This lake, shown on 
the enclosed map, is situated to the north of Lake Alice. From Rock 
Lake southward to Lake Alice there exists a natural drainage channel 
known as Mauvais Coulee. Many shall streams of the region drain 
into Mauvais Coulee, which, in turn, drains into Lake Alice. Two 
small lakes are located on Mauvais Coulee between Rock Lake and 
Lake Alice. These lakes are used in part for wildlife refugee pur- 

ses, and are known as Brumba Lake and Snyder Lake. Small dams 

ave been placed at the south and lower outlets of both lakes in order 
to prevent undue flow of water southward into Lake Alice. 
ecause of the large region that drains into Lake Alice, it is in- 
evitable that during periods of heavy precipitation the floodwaters 
cause that small lake to overflow its normal meander line. When this 
occurs, both Lake Alice and Lake Irvine become, in effect, one lake. 
As hereafter explained, however, because of developments over which 
we have had no control or responsibility, there is no adequate drainage 
southward from Lake Irvine. A very large drainage channel in that 
area would be necessary, in our opinion, to drain the floodwaters south- 
ward from that lake during times of heavy precipitation. This would 
be, of course, a flood-control matter concerning which we have no direct 
responsibility. We would be oe, however, to assist to the extent 
of our authority, in any feasible solution to that problem. 
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Another factor that is ially pertinent to the consideration of 
these claims is the fact that the Lake Alice project is so-called easement 
area. When the Lake Alice project was undertaken initially, flowage 
and wildlife easements were willingly granted to the United States by 
private landowners in the area, including some of the individuals 
named in the proposed legislation, for the purpose of assisting in the 
restoration of the lake and the establishment of the wildlife project. 
Also, a flooding easement was granted to the United States by the 
State of North Dakota in order to permit the flooding of the meandered 
lakebed of Lake Alice. For these reasons alone, if for no other reason, 
or" that favorable consideration of these claims would be pre- 
cluded. 

The claimants in this case have charged that faulty engineering in 
the establishment of the Lake Alice refuge was responsible for the 
flood damage to farmlands surrounding that lake and that such engi- 
neering has prevented the flow of floodwaters into Devils Lake to the 
south of Lake Alice. These so-called engineering errors, cited by the 
claimants, are set forth on pages 2 and 3 of House of Representatives 
Report No. 1739, relating to H. R. 6421. Our explanations of the 
facts in our possession relating to these errors follow: 

1. It has been charged that one of the engineering errors was the 
damming up of Rock Lake and turning the water south instead of 
north without providing any drainage in the course of this water 
southward. 

This charge is unfounded. Rock Lake is a natural lake of about 
1,600 acres in a watershed of about 75 square miles that drains to the 
north into Canada. It is situated more than 35 miles airline distance 
north of Lake Alice. In the mid-1930’s, in order to relieve the extreme 
drought conditions in the general locality, the Federal Emergency 
Relief Administration provided funds to the local community to install 
an earth fill or dike with a maximum height of 4 feet above the normal 
lake level across the middle of Rock Lake. This was done in order to 
raise the level of the south half of that lake. This earth fill was con- 
structed initially without a spillway or other outlet to the south. 
At the request of the local people, who willingly granted wildlife and 
flowage easements to the United States, the Fish and Wildlife Service 
completed and riprapped in 1938 the earth fill that had been installed 
in the lake previously. ‘That Service also established the Rock Lake 
National Wildlife Refuge to include certain private land surroundin 
that part of the lake for which wildlife easements had been grante 
to the United States. 

The dike that had been constructed across the middle of Rock Lake, 
and which impounded the south part of Rock Lake, was breached 
by high water, due to heavy precipitation in the region, in 1944. 
Subsequently, the dike was repaired and the structure was redesigned 
in 1946. At that time, a natural spillway was installed in the dike 
4 feet lower than the original level of the dike. This spillway allowed 
water to flow through the spillway and north into Canada whenever 
the water in the south half of Rock Lake was at or above the natural 
lake level. This removed the danger of excessive retention of water 
in the south half of the lake as well as excessive flow southward in the 
direction of Lake Alice. 

Concurrently, a small drain ditch, with a stop-log control, was 
constructed at the south end of Rock Lake, to make it possible, during 
dry seasons, to allow water to flow south out of Rock Lake to meet 





ROY COWAN AND OTHERS 7 


the demands of farmers along Mauvais Coulee for water. It is 
significant to note that the control structure in the drain ditch to the 
south of Rock Lake has prevented the lake water from flowing south 
out of Rock Lake in normal times. The control structure has been 
closed and locked since 1949. As a practical matter, it should be 
noted that it would be necessary for the lake water in the south half 
of the lake to be flowing more than 1 foot deep over the spillway in the 
middle of the lake—into the north half of the lake and into Canada, 
aes any water could flow south into Mauvais Coulee and Lake 
ice. 

In the circumstances, it may be seen that all of the controls installed 
in Rock Lake were designed and, we are convinced, had the effect of 
directing any overflow waters northward into Canada. If, through 
any unforeseen circumstances during periods of excessive precipitation 
there was any flow southward from the small drainage area around 
Rock Lake, which comprises only 75 square miles, such flow would 
have been relatively slight and would have had no measurable effect 
on the flood conditions at Lake Alice. In any event, it is clear, we 
believe, any water that might flow southward from the Rock Lake 
watershed would constitute but a very small fraction of the total 
floodwater reaching Lake Alice from its 838-square-mile broad flat 
watershed. 

We must conclude, therefore, that the flood damage in question 
cannot be attributed to the Rock Lake developments. 

2. The claimants charge also that there was faulty engineering in 
failing to provide an outlet for the overflow waters when Lake Alice 
was filled. 

This charge is inaccurate. Under natural conditions, Lake Alice 
did not have a natural outlet, as shown on the General Land Office 
plat of T. 156 N., R. 66 W., fifth principal meridian. Copies of this 
plat are available in the office of the Bureau of Land Management 
of this Department. As we have indiceted previously, the operations 
of the Fish and Wildlife Service in this regard consisted merely in 
blocking up the manmade channel that had been dug previously be- 
tween Lake Alice and Lake Irvine. It is essential to note also that 
this plug was only sufficient in height to restore Lake Alice to its normal 
meander line. Under conditions of high water, such as occurred fol- 
lowing the 77-inch snowfall in the winter of 1948-49, and which oc- 
curred as a result of an 11-inch rainfall in May 1954, excess water 
from the watershed passed over the whole region to the east, west, 
and south of Lake Alice. 

It is evident, we believe, that the small Lake Alice project cannot be 
charged with the flooding that occurred in the region from natural 
causes. The slowness with which this vast area around Lake Alice 
drained southward from Lake Irvine into Devils Lake may be at- 
tributed, not to the Lake Alice project, but to natural and artificial 
impediments in drainage that existed south of Lake Irvine. The 
Fish and Wildlife Service had no control over such impediments at 
that time and does not now have such control or responsibility. 
These impediments included inadequate drains that had been installed 
under United States Highway No. 2 below Lake Irvine. They 
included also various township and other roads that had been built 
across the outfall channel south of Lake Irvine and which hindered 
materially the flow of floodwaters southward toward Devils Lake. In 
this connection, it should be noted that, before water can flow south- 
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ward out of the natural outlet of Lake Irvine, an area over which we 
have no jurisdiction, water from that lake will back up and cause the 
flooding of private lands east of Lake Irvine and south of Lake Alice, 
areas for which relief is sought in this proposed legislation. Because 
of these facts, therefore, it is clear, we believe, that the Lake Alice 
Pies could not be the cause of such flooding. 

o illustrate further the drainage situation that existed south of 
Lake Irvine, our records indicate that in July 1949, with floodwaters 
standing 2% feet deep over the plug or normal meander line at the 
outlet of Lake Alice, water was flowing out of Lake Irvine at the very 
slow rate of only 12 cubic feet per second. This slow drainage south- 
ward from Lake Irvine may be attributed partially, we believe, to the 
inadequate culverts (two 36-inch culverts) that had been installed in 
United States Highway No. 2 below the Lake Irvine outlet. Subse- 
quently, in the fall of 1949, a 9-foot-diameter culvert was installed 
under the highway. However, on April 18, 1950, with floodwater 
levels at approximately the same height as in 1949, the natural 
channel 600 feet south of Highway No. 2 was dry. This lack of 
drainage southward from the highway indicates a definite need for 
suitable flood control and drainage procedures in the region south of 
Lake Irvine. 

Again, on the basis of the facts, we must conclude that the charge 
of failure to provide an outlet for the overflow of waters from Lake 
Alice is entirely inaccurate. It is evident that, when the flooding 
of the whole region was suflicient to overflow the banks of the lake by 
a depth of more than 2 feet during periods of heavy precipitation, no 
outlet from Lake Alice was called for, or, in fact, could serve any 
useful purpose. During such times Lake Alice and Lake Irvine became 
one flooded area. Consequently, any drainage to be provided would 
have to be from Lake Irvine southward in the direction of Devils 
Lake. This remains, of course, a flood-contro)] problem for the region. 

3. Another claim has been made that the dam erected at Silver 
Lake 10 miles south of Lake Irvine prevents the waters from that lake 
from entering the Big Coulee, a natural watercourse into Devils Lake. 

Like other easement projects in North Dakota, the Silver Lake 
National Wildlife Refuge was designed to provide drought relief for 
the stricken farmers in the locality during the 1930’s. When there was 
no longer need for such relief, the structure in Mauvais, or “Big” 
Coulee south of Lake Irvine was breached in May 1949 and has not 
functioned since that time. The State engineer of North Dakota has 
stated publicly that the breached Silver Lake structure has had no 
retarding effect on drainage southward from Lake Irvine and that it 
does not prevent or impede any water from following the natural water- 
course into Deveils Lake. We concur in this opinion. 

4. It is claimed also that no attempt has been made to clear out the 
Dust Bowl deposits in the Big Coulee and the roads now constructed 
across it at several points, also that Big Coulee is no longer an outlet. 

Concerning this feature of the problem, we fully agree that there is 
little or no outlet from Big Coulee to Devils Lake due to the Dust 
Bowl deposits and the township and other roads now constructed 
across. We must point out, however, that clearing the Dust Bow! 
deposits and the removal of drainage obstructions in Big Coulee is a 
matter far removed from the Lake Alice project and concerns activi- 
ties over which this D ent has no responsibility or jurisdiction, 
Relief in the form of flood control and the installation of suitable 
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drainage structures may be obtained, we believe, only through the 
sepuas of affected landowners with agencies of the State and 
Federal Governments concerned with flood-control measures. 
5. A further contention of the claimants is that the whole engineer- 
log procs around Lake Alice should be reversed. 
is is open to much doubt. It is contingent also upon a determi- 
nation by the local landowners whether they want drought relief or 
flood relief. Both drought and flood conditions are natural phenomena 
not uncommon in the locality. This Department has and will con- 
tinue to assist appropriate State or Federal agencies to the limit of our 
authority in providing relief from either condition. 
far as the suggestion that the whole engineering process be 
reversed, it should be noted that, with the control structures in 
Rock Lake, no water has been or will be discharged southward from 
that lake unless the level of Lake Alice is below its natural eleva- 
tion and requires such diversion. It should be noted also that the 
dam at Silver Lake has not been operative since 1949 and therefore 
does not affect drainage of the region. Maintenance of Lake Alice 
at its normal level does not contribute to flood conditions and is 
of benefit to waterfowl and the local community. We believe that, 
when and if suitable drainage structures are provided in the Mauvais 
Coulee from Lake Irvine southward to Devils Lake, it would then be 
racticable to replace the plug in Lake Alice with a gated structure. 
No useful purpose would be served by a gate until satisfactory drain- 
age has been provided. As we have stated, floodwaters are not being 
forced southward from Rock Lake. From these observations, it seems 
clear that no reversal of engineering procedures is, in fact, called 
for. As we have said before, adequate flood control and drainage 
facilities southward from Lake Irvine toward Devils Lake are desir- 
able. However, this does not call for a reversal of engineering 
developments relating to Lake Alice. 

In conclusion, regarding the general questions raised by this pro- 
posed legislation, we believe, from the facts and circumstances of 
this case, that the Fish and Wildlife Service activities in the Lake Alice 
region were directed toward and achieved the result of relieving 
drought conditions for the benefit of the local landowners and for 
wildlife refuge purposes. This was done with the approval of the 
local community and the State. Since, for reasons we have stated, the 
engineering activities of the Fish and Wildlife Service have neither 
contributed to nor aggravated flood conditions of the region that arose 
from natural causes, we are forced to conclude that the claims involved 
in this proposed legislation are unfounded. In our examination of this 
matter, we find no errors of any consequence in the engineerin 
procedures that were undertaken relating to Lake Alice and Niao 
projects of the Fish and Wildlife Service. A small Federal project, 
such as the Lake Alice project, cannot equitably be expected to be a 
guaranty of safety from damages that arise from natural and un- 
related causes, as we have indicated in this report. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


O 
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841TH ConaREsS t SENATE REPORT 
2d Session Í No. 2205 


MR. AND MRS. CLARENCE M. AUGUSTINE 
JUNE 11, 1956.—Ordered to be printed 
Mr. Eastianp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 1963] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 1963) for the relief of Mr. and Mrs. Clarence M. Augustine, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 9, strike out the words “‘in excess of 10 per centum 
thereof”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay to Mr. and Mrs. 
Clarence M. Augustine, of Natick, Mass., the sum of $10,000 as the 
proceeds of a policy of national life insurance under the provisions of 
the National Service Life Insurance Act of 1940. 


STATEMENT 


The Veterans’ Administration opposes the bill, on the ground that 
while the serviceman was in the Navy for 16 days he did not make 
out application for insurance or pay any premium. 

The deceased, George Augustine, són of the claimants herein, was 
received aboard by the Navy on April 9, 1945, after having reported 
for active duty 2 days prior, on April 7. He was admitted to the 
Naval Hospital at Memphis, Tenn., on April 14 and died on April 24, 
1945, the cause of the death being rheumatic fever. From the 9th of 
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April to the 14th he had been receiving inoculations as prescribed under 
naval régulations.. As to whether or not the inoculations contributed 
to the rheumatic fever is ñot determined. 

The law in relation to national service life insurance, and which is 
pertinent here, is as follows: 


All persons who have been ordered into the active service 
must be fully informed with reference to the benefits of na- 
tional service life insurance prior to the expiration of 120-day 
eligibility periods of the persons concerned. 


The record does not disclose that the serviceman was so informed, 
or that there was an opportunity so to inform him. On. the 2Ist day 
of April all soldiers in his class were called up and instructed on this 
insurance, and all made applications, The serviceman was not pres- 
ent because at that time he was in the naval hospital, where he died 
3 days later. It would appear, therefore, that he knew nothing about 
the instructions of the 21st and could not have attended this meeting 
of instructions if he had known. 

As a matter of law, the Veterans’ Administration is on sound ground 
in relation to this unfortunate happening. However, the committee 
is of the belief that the granting of life insurance to servicemen is a 
beneficial act which should be construed liberally. This insurance is 
not believed to be in payment for any particular duty but is an at- 
tempt on the part of the Government and the citizens of the United 
States to compensate the kin of servicemen should they die while 
serving the cause of the security of the United States. 

This serviceman entered upon his duty, as did every other service- 
man, and would have carried out his assignments had he lived. There 
does not appear to be anything in the record which would indicate 
that he would not have taken out the provided insurance had he been 
in a position todo so. The committee sees no reason why the parents 
of this serviceman should not be accorded the general treatment 
given to others when he, through no fault of his own, was unable to 
establish the benefits provided for them by law. The committee, 
therefore, recommends that the bill, H. R. 1963, as amended, be 
considered favorably. 

Attached hereto and made a part hereof are letters from the serv 
iceman’s father; the report of the Veterans’ Administration, and a 
letter from Edward P. Clarke Post 107, Natick, Mass., which Senator 
Levene Saltonstall transmitted to the committee in support of this 

aim. 


Natick, Mass., April 14, 1955. 
Hon. Josera W. MARTIN, Jr., 
Office of the Minority Leader, 
House of Representatives, Washington, D. C. 

Dear Mr. Martin: My wife and I wish to thank you deeply for 
our continuous and still unflagging efforts in behalf of our cause. 
“hat you should maintain such an active and unremitting interest 

after 10 long years is further indication of your strong belief in the 
justice of our appeal and of your kindness toward your constituents, 

In answer, therefore, to your letter of March 29 requesting & state- 

ment of facts concerning our son’s case, we are happy to set forth a 
complete history of the circumstances involved. 
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On February 1, 1945, my son George, a minor, in no way required 
to perform military service, feeling that the honorable action for him 
to-undertake was to fight for his country, volunteered for service in 
the United States Navy. Since he was a minor we, his parents, had 
to give our written consent before he was allowed to enlist. 

e reported for duty on the 7th of April 1945, and was shipped to 
the Naval Air Technical Training Center at Memphis, Tenn., where 
he was received aboard on April 9, 1945. Here, after taking his in- 
oculations, my son, George, became ill and was transferred to the 
naval hospital at Memphis on April 14, 1945. Ten days later, on the 
24th of April, my son died at this same hospital. Thus, from the time 
he reported for duty on the 7th day of April 1945 to the time he died, 
April 24, 1945, a total of only 17 days elapsed. From the 7th day to 
the 9th day he spent in travel to his destination; from the 9th to the 
14th day he spent receiving inoculations, clothing allotments, and 
orientation; from the 14th day to the 24th day of the same month he 
spent in illness in a hospital where he died April 24, 1945. 

I would like to quote from a letter sent me by Capt. J. C. Monfort, 
commanding officer of the Naval Air Technical Training Center, 
Memphis, Tenn. The communication, dated May 9, 1945, reads in 
part as follows: 

“The men received aboard at approximately the same time as was 
your son, met with the insurance officer April 21, 1945, and were given 
an opportunity to apply for insurance protection. Your son was not 
present at this meeting, due to the fact that he was in the hospital.” 

This same letter from Captain Monfort also quotes from the Manual 
of Instructions for National Service Life Insurance. The following 
quotation which Captain Monfort cites is paragraph 3, subsection C, 
from the above manual and it reads: 

“All personnel who have been ordered into the active service must 
be fully informed with reference to the benefits of national service life 
insurance prior to expiration of the 120-day eligibility periods of the 
persons concerned.” 

May I please emphasize some extremely important facts. First 
while the insurance officer was acquainting the newly arrived personnel 
at the training center of their rights, my son was at another location, 
the naval hospital, in a very grave condition. This date of the insur- 
ance officer’s meeting with the men was the 21st of April; my son was 
already in the hospital for a full week. Thus, he was not given an 
opportunity to apply for national service life insurance at the training 
center.. On the second point, no officer was sent to the hospital to 
inform my son that he had the right to apply for insurance. My son 
did not receive an application, he did not receive information as to the 
benefits of life insurance, he did not receive any report as to his rights 
as a serviceman to apply for such insurance. 

Please note that paragraph 3, subsection C, of the manual states 
that all personnel ‘‘* * * must be fully informed with reference to the 
benefits of national service life insurance * * *’. I italicize the 
above words to emphasize the fact that the obligation of this duty lay 
with the armed services. This is not to criticize the Navy personnel, 
for they had a full 120-day period in which they must inform the men. 
Naturally, they expected to include all men before the period expired. 
Nevertheless, the fact remains that circumstances totally unforeseen 
prevented this obligation on the part of the insurance officers; and 
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even oe they were not at fault neither was my son. He could 
not possibly app hese insurance even if he were physically capable of 
doing so. For, where could he get an application; whom was he goin 
to approach; when should he present himself? Did he know he ha 
the right to seek insurance benefits? Did he even realize that there 
was such a thing as Government life insurance for servicemen? 

In summing up the facts I wish to make clear that during the brief 
time my son was a volunteer Navy serviceman he was not informed 
in the least about his rights with reference to national service life 
insurance; that he died before the expiration of the 120-day eligibility 
period; he was not advised or assisted in filling out an application as 
required by regulations; he was not given an application blank; he 
was not approached by an insurance officer; he did not even hear 
what this insurance meant to him. Actually, my son did not receive 
even one of the rights which all men must be given with reference to 
national service life insurance according to the regulations of the 
insurance manual. 

My wife and I regret, Mr. Martin, that you are subjected again to 
this lengthy statement of facts about our son’s case, for you have borne 
patiently similar data many times in the past. We are lonover grateful 
that you are still with us in our seemingly never-ending struggle. 

We would never have even attempted 10 vears ago to seek benefits 
under the Insurance Act had we not been fully convinced of our legal 
and moral rights as beneficiaries. To us there can be no doubt what- 
ever as to the justification of our request to Congress. 

Actually from the resistance which the Veterans’ Administration 
continually sets up against our claim, it seems to my wife and me 
that it is afraid of the circumstances which might arise should they 
acknowledge our legal right in the matter. The Veterans’ Administra- 
tion perhaps fears the large number of claimants who may appeal to 
them with similar justifications. Our honest thought about our case, 
and similar ones is this: If there be even only one such a claim in 
the entire United States of America and if it be ours, and it is found 
not justified, then we say we want no benefits. But, if there be many 
such claims, even by the thousands, and each one is justified as we 
honestly believe ours to be, then it is not only legally wrong but even 
ere so, morally wrong for the Veterans’ Administration to resist the 
claims. 

The Veterans’ Administration should not be frightened by its visions 
of thousands of claimants and the expenditure of hundreds of thou- 
sands of dollars. If all these envisioned people have similar claims 
and are legally justified to the redress of an unintentional wrong done 
to them, then the Veterans’ Administrátion is legally and morally 
obligated to do justice to them regardless of the cost, the labor, the 
criticism, the embarrassment that this just action might exact from it. 

Please use all or any part of this letter in any way you see fit. 
My wife and I are convinced that you will do what is best and prudent 
to insure success of the passage of your House bill 1963. Once again, 
we thank you most gratefully for all your efforts, patience, and 
kindness toward us. 

Sincerely yours, 
CLARENCE M. AUGUSTINE, 
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Natick, Mass., April 14, 1955. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. CELLER: I wish to ask the support of your committee 
on H. R. 1963 as presented by Hon. Joseph W. Martin, Jr. 

I would like to take this opportunity to acquaint you with the facts 
for which this resolution was introduced. 

On February 1, 1945, my son, George, a minor, in no way required 
to perform military service, feeling that the honorable action for him 
to undertake was to fight for his country, volunteered for service in 
the United States Navy. Since he was a minor, we, his parents had 
to give our written consent before he was allowed to enlist. 

e reported for duty on April 7, 1945, and was sent to the Naval 
Air Technical Training Center, Memphis, Tenn. He was received 
aboard on April 9, 1945. At this station after taking his inoculations, 
my son became ill and was transferred to the Naval Hospital, Mem- 
phis, on April 14, 1945. On the 24th of April 1945 my son, George, 
died at the same hospital. 

The above dates show that George was at the Memphis station a 
total of 16 days. The group that reported at this station with my 
son had an opportunity to receive insurance protection after being 
at the station for only 13 days. I would like to quote from a letter 
sent to me from Capt. J. C. Monfort, commanding officer, Naval Air 
Technical Training Center, Memphis, Tenn. The communication, 
dated May 9, 1945, reads in part as follows: 

“The men received aboard at approximately the same time as your 
son met with the insurance officer on April 21, 1945, and were given 
an opportunity to apply for insurance protection. Your son was not 
present at this meeting, due to the fact that he was in the hospital.” 

My son was not informed with reference to the benefits of the 
national service life insurance before he entered the hospital or at 
any time prior to his death. My son did not receive any application 
or information as to the question of insurance. 

It is my contention, Mr. Chairman, that in this instance the armed 
services are at fault for not allowing my son to have the protection 
of the national service life insurance. My son, being in the hospital 
and separated from his group, could not do anything to protect 
himself or his parents; he knew nothing of it and when the officer 
in charge of insurances failed to see that all servicemen were informed 
of their rights, George could not be blamed for not signing for 
insurance. 

I wish to thank you and sincerely express my appreciation to you 
and your committee for considering this resolution and returning it 
to the House for action. 

Respectfully yours. 
CLARENCE M. AUGUSTINE. 


90007 °—57 S. Rept.. 84-2. vol. 7 91 
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N ATICK, Mass., April 20, 19565. 
Hon. THomas J. Lanz, 


House of Representatives, Washington, D. C. 

Dear Mr. Lane: I am writing to ask your support of House 

Resolution No. 1963 which was introduced by Mr. Joseph W. Martin, 
Jr., on my behalf. 

I would like to acquaint you with the facts behind this resolution. 

George M. Augustine, my son, aged 17, enlisted in the United States 
Navy on February 1, 1945. Reported for duty on April 7, 1945, and 
was seni to Naval Air Technical Training Center, Memphis, Tenn. 
On April 9, 1945, he began the usual orientation, physical, inoculations, 
clothing, etc. He became ill on the 14th of April 1945 and was 
transferred to Naval Hospital, Memphis. On the 24th day of April 
1945 my son died. 

This to my mind is very important: On April 21, 1945, 3 days 
before the death of my son, the officer in charge of the national 
service life insurance met with the group that had arrived with my 
son. My son was not contacted or informed in any way of his rights 
or benefits as to the insurance. 

Therefore, I am of the belief that the armed services were lax in 
not allowing my son to obtain the benefits of the insurance. I believe 
that George’s mother and myself should be receiving the insurance 
which George should have been given an opportunity to obtain. 

Respectfully yours, 
CLARENCE M. ÅUGUSTINB. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., October 1, 1962. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: Further reference is made to your request for 
a report by the Veterans’ Administration relative to H. R. 8452, 82d 
Congress, “A bill for the relief of Mr. and Mrs. Clarence M. Augus- 
tine,” which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mr. and Mrs. Clarence M. Augustine, of Natick, Massachusetts, 
the sum of $10,000, representing the amount which the said Mr. and 
Mrs. Clarence M. Augustine would have received, as beneficiaries 
under a policy of national service life insurance in the amount of 
$10,000, if George Augustine, United States Navy, deceased son of 
the said Mr. and Mrs. Clarence M. Augustine, had applied for and 
been granted such policy under the provisions of the National Service 
Life Insurance Act of 1940, had paid premiums, and had designated 
thé said Mr. and Mrs. Clarence M. Augustine as beneficiaries of such 
poke. The death of the said George Augustine in the Naval Hospital, 

emphis, Tennessee, seventeen days after he reported for duty with 
the United States a did not permit registry of application for 
such policy: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be oak or delivered 
to or received by any agent or attorney on account of services rendered 
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in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
we conviction thereof shall be fined in any sum not exceeding 

Reports from the Department of the Navy show that George 
Malcolm Augustine (XC-3944155) enlisted in the United States 
Naval Reserve on February 1, 1945, and reported for active duty on 
April 7, 1945. He was admitted to a sree hospital on April 14, 
1945, and died on April 24, 1945, as the result of rheumatic fever. 

By a letter dated June 12, 1945, the father of the deceased, Mr. 
Clarence M. Augustine, was advised by the Veterans’ Administration 
of the possible entitlement of the serviceman’s parents, if dependent, 
to payment of death compensation on account of the death of George 
Augustine. An application form was enclosed. No application for 
death compensation by either parent has been received by the 
Veterans’ Administration. 

Shortly after his son’s death, Mr. Augustine wrote to the com- 
manding officer, United States Naval Hospital, Memphis, Tenn., 
inquiring about national service life insurance. By letter from the 
commanding officer, Naval Air Technical Training Center, Memphis, 
Tenn., dated May 9, 1945, he was advised, in part that according 
to the records of the center, his son was received on board that station 
April 9, 1945; was transferred to the Naval Hospital, Memphis, 
Tenn., on April 14, 1945; and that the men received aboard at approxi- 
mately the same time as his son met with the insurance officer on 
April 21, 1945, and were given an opportunity to apply for insurance 

rotection, but that his son was not present at this meeting due to the 
act that he was in the hospital. 

Under date of August 15, 1945, a letter was forwarded to the 
Veterans’ Administration, on behalf of the serviceman’s father, 
making inquiry with respect to the possibility of establishing insurance. 
Based on reports from the Department of the Navy to the effect that 
a search of the serviceman’s records failed to disclose any record of an 
application for national service life insurance or of an allotment 
having been registered for the payment of premiums on such insurance, 
the Veterans’ Administration advised the inquirer, in a letter dated 
September 5, 1945, among other things, that since an application 
in writing and payment of premiums were essential to the issuance of 
national service life insurance and since neither of these acts had been 
accomplished by Mr. Augustine, there was no provision under existing 
law for the establishment of a contract of insurance in this case. 
Although neither the serviceman’s father or mother has ever filed a 
formal claim for settlement of national service life insurance, the 
Veterans’ Administration has on two other occasions, in response to 
inquiries forwarded in their behalf, considered the case and advised 
that, for the reasons stated above, there is no authority to establish 
such insurance. 

Section 602 (a) of the National Service Life Insurance Act of 1940 
(54 Stat. 1009), as amended (38 U.S. C. 802 (a)), provides as follows: 

“Sec. 602. (a) Every person who is commissioned and hereafter 
ordered into, or who is hereafter examined, accepted, and enrolled 
in the active service and while in such active service shall, upon 
application in writing (made within one hundred and twenty days 
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after entrance into such active service) and payment of premiums as 
hereinafter provided and without further medical examination, 
be granted insurance by the United States against the death of such 
person occurring while such insurance is in force.” 

By the provisions of section 602 (d) of the National Service Life 
Insurance Act of 1940, as amended (38 U. S. C. 802 (d)), gratuitious 
insurance in an amount not to exceed $5,000 may be granted to 
service men and women who, prior to April 20, 1942, (a) became totally 
disabled; (6) were captured, besieged, or isolated by enemy forces; 
or (c) died in service. As above noted, the evidence of record fails 
to show that George Malcolm Augustine applied for national service 
life insurance. Further, since this case does not meet any of the 
requirements of section 602 (d), no gratuitous insurance benefits 
are payable. 

H. R. 8452 proposes to authorize and direct the Secretary of the 
Treasury to pay Mr. and Mrs. Clarence M. Augustine the sum of 
$10,000, alleged to represent the amount which they would have 
received had the serviceman applied for and been issued national 
service life insurance, had it been in force at the time of his death, 
and had they been designated as beneficiaries thereunder. It is noted 
in this connection that since the serviceman died prior to August 1, 
1946, in the event there had been insurance in force at the time of his 
death, settlement would not have been made in a lump sum, as this 
type of settlement is not authorized with respect to insurance contracts 
maturing prior to August 1, 1946. In such event, settlement would 
have been made by a number of mont’ly installments pursuant to the 
provisions of section 602 (h) of the National Service Life Insurance 
Act of 1940, as amended. 

The effect of the bill would be to pay a gratuity of $10,000 to Mr. 
and Mrs. Augustine. The Veterans’ Administration is not aware of 
any justification for the payment of such a gratuity. Enactment 
of the proposed legislation would be discriminatory in that it would 
single out the case of Mr. and Mrs. Augustine for special legislative 
treatment to the exclusion of other cases which must be denied, under 
existing law, where similar circumstances exist. Further, enactment 
of the bill might be a precedent for requests for like treatment in 
similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee. 


Sincerely yours, 
H. V. STIRLING, 


Deputy Administrator 
(For and in the absence of the Administrator). 
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Epwarp P. Crarxe Post 107, 
ÅMERICAN LEGION, 
Natick, Mass., March 18, 1956. 
Hon. LEVERETT SALTONSTALL, 
United States Senate, 
Washington, D. C. 

Drar Str: This letter is in regard to H. R. 1963, which is now await- 
ing action by the Senate Committee on the Judiciary. We of the 
Edward P. Clarke Post No. 107, American Legion, wish to go on 
record as endorsing favorable action on it. 

This post is an organization of civic-minded action. Within the 
preamble of our Legion constitution there is a phrase, which states 
“to inculeate a sense of individual obligation to the community, 
State, and Nation.” With this obligation in mind we feel that al- 
though H. R. 1963 is a bill private in nature, it does however offer 
a service to the claimants and to the families, if any, of other cases 
of the same circumstances. Therefore you can readily understand 
our interest in any legislation which is a service to the people of this 
community or any community of our Nation. 

This organization feels that in the aforementioned bill there is a 
precedence of moral and legal obligation to be carried out in the 
entirety, to the principles that Congress clearly intended to apply to 
the National Service Life Insurance Act of 1940. We fully realize 
that there is serious opposition to the recommendation of this bill, 
from the Veterans’ Administration. It is also realized that this 
position of opposition is not based fully on the merits of this claim 
alone, but is, however, based on a mere calculation of dollars and cents. 
We fully endorse any businesslike approach of conscientious responsi- 
bility toward the disbursal of the Nation’s finances entrusted to them, 
and we pray that the Veterans’ Administration continues to operate 
with the greatest of efficiency. However, we must condemn their 
action of placing the thought of a dollar disbursal ahead of any 
moral or legal obligation that is due any person or persons of this 
Nation no matter what their station in life would be. This post 
cannot help but feel that it was the intent of the law as Congress 

assed it, that all men of the Armed Forces covered by the National 
Service Life Insurance Act of 1940, should and must have been given 
the opportunities to elect or refuse the national service life insurance. 
It is clearly evident that from all facts presented both for and against 
H. R. 1963 that the deceased, George Malcolm Augustine, serviceman, 
was definitely not given the benefits as intended by the law of 
Congress. 

To understand how any agency of the Federal Government could 
recommend in disfavor of this bill, purely because of legal technicalities 
and future claims, is not within our concept. The Veterans’ Adminis- 
tration it would have Congress believe (per their letter of October 1, 
1952, from H. V. Stirling, Deputy Administrator, to the Honorable 
Emanuel Celler, chairman of the Committee on the Judiciary, House 
of Representatives) that the deceased mentioned in this bill though 
dying should have become the applicant and the agency for securing 
this insurance for himself. 

Sir, we do not believe that it was the intent of Congress in passage 
of this insurance law that the duly responsible persons should not carry 
out their duties as Congress defined them in the law. It would clearly 
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appear on the part of the armed service involved, there was a great 
complacency in expediting their responsibility, due to the fact perhaps 
that there was a period of 120 days for them to fulfill their responsi- 
bility. Therefore the insinuations of the Veterans’ Administration, 
that no application was made by the deceased is countersuggested by 
this organization of civic-minded veterans, that the Government 
authority responsible for carrying out the laws of Congress never pro- 
vided the deceased with the opportunity to accept or refuse insurance. 

We thank you for your time in reading the position we stand for. 
May you consider with clear responsibility to God and country to act 
favorably on bill H. R. 1963. 

Sincerely yours, 


Leonard G. Dye, Commander. 


O 





